NORTH CAROLINA ALCOHOLIC BEVERAGE CONTROL
COMMISSION MINUTES
JUNE 12, 2007

The following narrative and summary highlights action taken by the North Carolina Alcoholic Beverage
Control Commission at its regular meeting on June 12, 2007, beginning at 10:10 a.m. The meeting was
recorded and the disk is on file at the ABC Commission in the Legal Division.

ROLL CALL

Chairman Douglas A. Fox, Commissioner Mike Joyner and Commissioner John Lyon were present at the
meeting.

MINUTES OF MAY 3, 2007, MEETING

Chairman Fox made a motion to waive the reading of the minutes from the May 3, 2007, meeting into the
record. Seconded by Commissioner Lyon. So Ordered. Chairman Fox made a motion to approve the
minutes from the May 3, 2007, meeting. Seconded by Commissioner Lyon. So Ordered.

EXECUTIVE ORDER REGARDING CONFLICTS OF INTEREST

As required by Executive Order Number One, Chairman Fox asked Commissioner Lyon and
Commissioner Joyner if there were any known conflicts of interest or any conditions or facts that might
create the appearance of a conflict of interest with respect to any matters on the Agenda. Commissioner
Lyon and Commissioner Joyner both stated that they found no conflicts of interest. Chairman Fox stated
that he had no conflicts.

. HEARING CASES - 84 Listed

Chief Counsel Fred A. Gregory stated that there was a contested case #1, Millennium Productions, and the
respondent was not present. Assistant Counsel Renee Cowick represented the Commission at the
administrative hearing on February 27, 2007 that was heard before Administrative Law Judge
Joe L. Webster in High Point, North Carolina. Ms. Cowick stated that there were two charges. The ALE
agent did not appear at the administrative hearing, so the selling without a permit charge was dismissed.
Ms. Cowick said Mr. Carlyle stipulated to the corporate status being suspended but he was attempting to
correct it. Ms. Cowick stated this matter was scheduled for last month’s Commission meeting, but
Mr. Carlyle called and requested more time. Ms. Cowick stated she has not heard from Mr. Carlyle since
then. Ms. Cowick recommended that the Commission adopt the Judge’s Findings of Facts and proposed
decision of revocation of the ABC permits.

Chairman Fox made a motion to adopt the Findings of Fact and Conclusions of Law of Administrative
Law Judge Joe L. Webster. Seconded by Commissioner Joyner. So Ordered.

For hearing case #65, Holiday Inn Select, Mr. Joseph Abraham, Food and Beverage Manager,
Mr. Theodore Franzese, General Manager and Jovan Dockmanovich were present to speak on behalf of the
business. Mr. Abraham stated the ALE agent came in to perform an inspection of the property.
Mr. Abraham stated the ALE agent checked the liquor lockup and found two bottles of liquor (Créme De
Cacao and Apple Brandy) where the tax stamp had fallen off of them. Mr. Abraham stated that Agent
McQueen felt that there was not any intent but he had to write the ticket. Mr. Abraham asked for some
relief.

Chairman Fox made a motion to reduce the penalty to $300.00 upon the stipulation that all the employees
attend a RASP class within 45 days. Seconded by Commissioner Lyon. So Ordered.



Ms. Diane Lane, bartender and employee of hearing case #17, Water Hole Bar, was present to speak on
behalf of the business. Ms. Lane stated that she didn’t know that anybody had cocaine and the ALE agent
stated it was laying on the bar. Ms. Lane stated they found cocaine on the floor that looked like bread
crumbs. Ms. Lane stated the patron had to empty her pockets and she had no control over what the patrons
bring in their pockets.

Assistant Counsel Renee Cowick stated ALE came in to perform an inspection, the patron had her hand on
the bar, pulled it back and stuck it in her pocket. Ms. Cowick stated the Agent asked for consent to search
and he found some drugs and paraphernalia on her. Ms. Cowick stated there is a picture in the back of the
violation report of the rocks of cocaine found on the carpet.

Chairman Fox made a motion to reduce the penalty to $500.00 with the stipulation that the two of them
complete the RASP class within the next 45 days. Seconded by Commissioner Lyon. So Ordered.

Mr. Nyon Suk Mun, owner of hearing case #44, Star Music Studio, was present to speak on behalf of his
business. Mr. Mun stated that the violation on February 11, 2007, was a mistake.

Commissioner Joyner asked Mr. Mun to characterize the business for him. Mr. Mun stated they rent small
party rooms and customers could buy soda or beer. Mrs. Mun, wife of the owner, spoke about the business
as a small karaoke business. Commissioner Joyner stated the agents observed open wine bottles. Mrs. Mun
stated the bottles were for decoration.

Chairman Fox asked if they had a license just for beer. Mrs. Mun stated they have a beer and wine license
now.

Commissioner Joyner made a motion to reduce the penalty to $250.00 with the stipulation that all the
employees attend a RASP class within the next 45 days. Seconded by Commissioner Lyon. So Ordered.

Mr. Carlos Lamas, employee of hearing case #56, La Hacienda Mexican Restaurante, was present to speak
on behalf of the business. Mr. Lamas stated the bottle without the tax stamp that was one they never use.
Mr. Lamas stated maybe they made a mistake by not checking the bottles in the case and it was the fifth or
sixth time they had found a bottle without the tax stamp.

Chairman Fox informed Mr. Lamas that they had a pending violation which occurred April 12, 2007, the
ALE agent entered the business and found another bottle without the tax stamp.

Chairman Fox asked Chief Counsel Gregory if both violations could be done now and another Offer in
Compromise was prepared.

Chairman Fox stated based upon Mr. Gregory’s statement regarding the current violation and the pending
violation, he made a motion to reduce the penalty for both violations to $500.00 upon stipulation that all
the employees attend a RASP class within the next 45 days. Seconded by Commissioner Lyon. So
Ordered.

Mr. Marcus Hall, manager of hearing case #32, eeZ Fusion, was present to speak on behalf of the business.
Mr. Hall stated their top selling martini is a Pomegranate and Pama Pomegranate Liqueur became hard to
purchase through ABC. His manager was in the ABC store on a personal visit and saw that Pama Liqueur
was available. The manager called Mr. Hall to let him know it was there and he told him to get it knowing
it would be a 24 hour turnaround to purchase the liqueur from the ABC Board. Mr. Hall stated the officer
came in the business to search their inventory and found the one bottle. Mr. Hall asked to send his staff
through any education class.

Chief Counsel Fred Gregory recommended eliminating the seven days active suspension.



Commissioner Joyner made a motion to reduce the penalty to $500.00 with no active suspension and with
further stipulation that all employees attend a RASP class within the next 45 days. Seconded by
Commissioner Lyon. So Ordered.

Mr. Jehad Jamileh, owner of hearing case #43, Stop and Shop, was present to speak on behalf of his
business. Mr. Jamileh stated they had received a new product called “Sparks” which is an energy drink
malt beverage. Mr. Jamileh stated his mother did not know it was a liquor beverage and she did sell it to an
underage person.

Commissioner Joyner asked how they characterized their store. Mr. Jamileh stated he was a convenience
store in a neighborhood/business highway area.

Chairman Fox made a motion to reduce the penalty to $500.00 upon the stipulation that all the employees
attend a RASP class within 45 days. Seconded by Commissioner Lyon. So Ordered.

Chief Counsel Fred A. Gregory stated that hearing case #22 — Circle K Store 5102, hearing case #69 —
Circle K Store 5102 and hearing case #70 — Circle K Store 5102 will be carried over to the July 17, 2007,
Commission meeting.

Chairman Fox made a motion to approve the remaining Offers in Compromise, with the exception of
contested case #1, Millennium Productions, hearing case #65, Holiday Inn Select, hearing case #17 Water
Hole Bar, hearing case #44, Star Music Studio, hearing case #56, La Hacienda Mexican Restaurante,
hearing case #32, eeZ Fusion and hearing case #43, Stop and Shop, which had been ratified earlier.
Seconded by Commissioner Lyon. So Ordered.

The following were Add-On Hearing cases:

#81 — Kangaroo Express 3023
#82 — Hickory Lodge 1312
#83 — Island Style Restaurant
#84 — San Juan 11

The following were Add-On First Offense cases:

#38 — Harris Wholesale
#39 — Omni Mart

1. FIRST OFFENSE CASES - 39 Listed

The following is a list of first offense violation cases in which Final Agency Decisions were signed by the
Chairman on June 12, 2007, pursuant to the Commission’s authorizing resolution dated November 8, 2002:

Kangaroo Express 3043 — 100 Reilly Road, Fayetteville, NC 28303

New Terry Discount Grocery — 1020 South Main Street, High Point, NC 27260
Presto Bar and Grill — 445 West Trade Street, Charlotte, NC 28202

Peking Palace of Rocky Mount — 1330 North Wesleyan Boulevard, Rocky Mount, NC 27801
Super Discount Mini Mart — 2104 South Brightleaf Boulevard, Smithfield, NC 27577
Tienda Hispana La Piedrita — 791 Haywood Road, Asheville, NC 28806

Tommy’s Mini Mart — 825 South Fifth Street, Mebane, NC 27302

Honest Greggs Sports Bar — 234 West Harden Street, Burlington, NC 27215

Luigis Restaurant — 528 McPherson Church Road, Fayetteville, NC 28303

10. bloom 2585 — 6430 West Sugar Creek Road, Charlotte, NC 28269

11. Barristers Café — 28 N W Court Square, Graham, NC 27253

12. Eddins Grocery — 3900 Burlington Mills Road, Wake Forest, NC 27587

13. Kangaroo Express 3302 — 1414 East Williams Street/Hwy 55, Apex, NC 27502
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14.  New Bern Texaco — 1210 New Bern Avenue, Raleigh, NC 27610

15.  Ruby Tuesday 4700 — 706 South VVan Buren Road, Eden, NC 27288

16. Silver Creek Golf Club — 601 Pelletier Loop Road, Pelletier, NC 28584

17. 3 Cups — 431 West Franklin Street — Suite 15, Chapel Hill, NC 27516

18. Blue Corn Café — 716-B Ninth Street — Durham, NC 27705

19. Eckerd Drugs 3390 — 2101 Stantonsburg Road, Greenville, NC 27834

20. Food Lion 624 — 2458 SW Cary Parkway, Cary, NC 27513

21. Food Lion 415 - 607 East Boulevard, Williamston, NC 27892

22.  Fuel Doc 2 — 1116 Cokey Road, Rocky Mount, NC 27801

23. Target Store T-1087 — 7860 Rea Road, Charlotte, NC 28277

24. Romanos Macaroni Grill = 3120 Northline Avenue, Greensboro, NC 27408-7818
25. Tia’s Asian Restaurant — 2352 Springs Road NE, #9, Hickory, NC 28601

26. Taste of Vietnam — 4212-A Wendover Avenue, Greensboro, NC 27407

27. Mainsail Restaurant — 404 Roland Avenue, Surf City, NC 28445

28. Food Lion 1584 — 8010 Cambridge Commons Drive, Charlotte, NC 28215
29. Earps Service Center — 4215 Wilgrove-Mint Hill Road, Charlotte, NC 28227
30. Mahis Seafood Grill and Bar — 4721 Lawndale Drive, Greensboro, NC 27455
31. Shop N Save Food Store — 1210 East Main Street, Lincolnton, NC 28092

32. Seans Restaurant — 309 South Broad Street, Edenton, NC 27932

33. Pizza Hut 2570 — 112-K Village Drive, Leland, NC 28451

34. Piedmont Family Restaurant — 6531 South Boulevard, Charlotte, NC 28210
35. Daisy Dukes Soho East — 8927-600 J M Keynes Boulevard, Charlotte, NC 28262
36. Mini Mart — 411 East Harnett Street, Benson, NC 27504

37. Pizza Hut 2554 — 232 West Cumberland Street, Dunn, NC 28334

Chairman Fox made a motion to approve the Offers in Compromise for the First Offense cases. Seconded
by Commissioner Joyner. So Ordered.

1. ABC STORE LOCATION - SUNSET BEACH ABC BOARD

Administrator Michael Herring addressed the Commission concerning the proposed relocation of an ABC
Store in Brunswick County. On May 9, 2007, the Commission received a letter from Donald B. Saffrit,
Chairman of the Sunset Beach ABC Board, requesting permission to relocate the Sunset Beach ABC Store
to property purchased recently. On May 22, 2007, ALE Agent Alton Baker began an investigation and
found that the Sunset Beach ABC Board would like to construct a new store at 7255 High Market Street,
Sunset Beach, North Carolina.

The property was purchased from PNZ Development, LLC on May 4, 2007 for $500,000.00. The ABC
Board paid $150,000.00 and traded the current land where their ABC Store is located. They plan to rent
from PNZ Development, LLC pending approval from the Commission of the new ABC Store construction.

The reason for the relocation of the Sunset Beach ABC Store is a new bridge is being constructed over
Sunset Beach to the island where the store is located.

The proposed new ABC Store will be approximately 5,000 square feet and near the intersection of NC
Highway 904 and NC Highway 179. This area is commercial with shopping centers, banks and restaurants.

No conflict of interest exists between the Sunset Beach ABC Board and the property owner.

The nearest church is Seaside United Methodist Church and is approximately .5 of a mile from the
proposed location.

The nearest school is Shallotte Middle School and is approximately 10 miles from the proposed location.



Pursuant to ABC Commission Rules, Notice of Intent was posted on May 10, 2007, in compliance with the
ABC Commission’s 30-day requirement.

Mr. Herring stated that there was one complication with this proposed site and he didn’t think it could be
approved at the Commission meeting. In 1989 Brunswick County approved ABC stores in which Sunset
Beach and all the municipalities on the beaches had ABC stores. In 1991, legislation was introduced that
no ABC store should be approved unless it is seven miles from the limits of a municipality in which there
is an existing ABC store. Mr. Herring stated that every time a board wants to move their store they have to
obtain some legislation to do so. The Brunswick County ABC Board has requested legislation to relocate
their store and supply. The Sunset Beach ABC Board quickly moved into this bill a little late and the
language is wrong in it. It is now being referred to a conference committee in the House and Senate.
Mr. Herring stated he did not think the Sunset Beach ABC Board could relocate until the law passed
allowing them to proceed. Mr. Herring showed maps and the bill of sale to the Commission members.

There was one objection to the Sunset Beach ABC Store which was from the Ocean Isle ABC Board. They
are objecting because this store will be closer to their proposed new location. The Ocean Isle ABC Board
has not moved yet nor have they requested Commission approval to move. Last year, the Ocean Isle ABC
Board obtained legislation which passed allowing them to relocate to this new location pending
Commission approval. These two stores would be about three miles apart.

Mr. Herring recommended the Commission approve the site contingent on the legislation becoming law.

Commissioner Joyner asked Mr. Herring to find out who PNZ Development, LLC was as to names.
Commissioner Joyner suggested that the Board or a representative from the ABC Board should be present
when the stores are approved. Commissioner Joyner stated he would like for the goggle map to be part of
future applications and explain why it is a viable economic event.

V. ABC STORE LOCATION - WEST JEFFERSON ABC BOARD

Administrator Michael Herring addressed the Commission concerning the proposed location of an ABC
Store in Ashe County. On May 9, 2007, the Commission received a letter from Chris Barr, Chairman of the
West Jefferson ABC Board, requesting approval to open their first ABC Store in West Jefferson. The
citizens voted and approved mixed beverages and ABC Stores on March 6, 2007. On May 22, 2007, ALE
Supervisor Mark Senter began an investigation and found that the proposed location is 404 South Jefferson
Avenue, West Jefferson, North Carolina.

The proposed site is located in a former bank building and near retail businesses. The area surrounding the
site is commercial with a residential area about one tenth of a mile behind the location.

The property is currently owned by the Town of West Jefferson. The ABC Board wants to lease the
property for six months for free while they get the property ready to operate an ABC Store. After the first
six months they plan to discuss the lease arrangements again. The Board will continue to lease or purchase
the property from the town.

The nearest school is the local high school and is approximately .76 miles away from the proposed
location.

The nearest churches are the Church of Christ and Cornerstone Fellowship. Both churches are
approximately .5 of a mile from the proposed location.

Pursuant to ABC Commission Rules, Notice of Intent was posted on May 7, 2007, in compliance with the
ABC Commission’s 30-day requirement.

The projected sales volume is $750,000.00 for the first year.



One letter was received from a concerned citizen in objection to this proposed site. They felt the ABC
Store should not be in the downtown area but instead situated on a four lane highway. Staff members
visited the site and found it was not the first choice; however, the board was unable to find property that
they could lease.

Mr. Herring recommended that the Commission approve the first store in West Jefferson at this proposed
site.

Commissioner Joyner made a motion to approve the new ABC store. Seconded by Commissioner Lyon. So
Ordered.

V. OTHER BUSINESS -
A. Warehouse Contract

Administrator Michael Herring addressed the Commission concerning the warehouse contract. He stated
that LB&B was not requesting an adjustment to the contract for total compensation but an amendment to
the contract as to multiple delivery points. There is a clause in the contract that when an ABC Board orders
a full truck from LB&B with multiple stores in the system, the first drop is free and LB&B makes
additional drops for 20 cents a case. LB&B requested an increase to 50 cents a case effective July 1, 2007.

Mr. Herring introduced Graham Thompson, Project Manager for LB&B. Mr. Thompson stated that there
are 13 Boards they make multiple deliveries to during the month. The warehouse is impacted because
additional orders are pulled, there is more invoicing and more work on both ends.

Commissioner Lyon made a motion to approve the 50 cents a case on multiple deliveries effective July 1,
2007. Seconded by Commissioner Joyner. So Ordered.

B. Commission Activity

Mr. Herring presented the Commission activity for the month of May, 2007. In May, the Permit Division
received 912 applications compared to 864 applications in May, 2006. Permits issued were 961 compared
to 531 in May, 2006. There were 667 wines approved compared to 427 wines in May, 2006. There were
43 beers approved compared to 23 beers in May, 2006. Money posted was $2.3 million compared to
$2.6 million last year. The Legal Division received 252 violations compared to 159 in May, 2006, which
was up 58%. The Education/Training Division was busy with prom presentations and RASP Programs.
The warehouse’s monthly shipments in May, 2007, were 370,096 compared to 340,331 cases in May,
2006. Warehouse shipments were up about 8.75% and from year-to-date 80,000 cases up.

With no further business, the meeting adjourned.

Douglas A. Fox, Chairman
N.C. Alcoholic Beverage Control Commission

Respectfully submitted by

Dottie L. Taylor, Legal Division



