SUBCHAPTER 2S- RETAIL BEER: WINE: MIXED BEVERAGES. BROWNBAGGING:
ADVERTISING: SPECIAL PERMITS

SECTION .0100 - DEFINITIONS: PERMIT APPLICATION PROCEDURES
04 NCAC 02S5.0101 DEFINITIONS

In addition to the definitionsfound in Sections 18B- 101 and 18B-1000 of the North CarolinaGenerd Statutes,
the following definitions gpply to this Subchapter:

@ "Employee’ meansany person who performsaservicefor any person holding an ABC permit,
regardless of whether that person is compensated for the performance of those services.

2 "Premises’ means that building or area of a building plus any other property immediately
adjacent to it that forms a component or integrd part of the business for which the permit is
issued. A diagram attached to the investigative report and kept in the permittegsfileis prima
facie evidence of the premises covered by that permit and for which the permittee and his
employeesarerespongible. Permits shdl authorize the sale and possession or consumption of
acohalic beverages only on the premises described in the investigative report and diagram
furnished by the investigating agent.

3 "Origind container" meansabottle, can or other a coholic beverage product container filled by
amanufacturer or bottler that has been approved for sde within this State.

4 "Private dining ared’ means any area of a restaurant or hotel that is or can be substantialy
closed off from public view.

) "Modified Plan Permits" as used in Rules .0105 and .0106 of this Section, mean on-premise
mat beverage permits authorized by dections held pursuant to G.S. 18B-602(a)(4).

History Note:  Authority G.S. 18B-207; 18B-602(a)(4); 18B-1008;
Eff. January 1, 1982;
Amended Eff. July 1, 1992; May 1, 1984.

04 NCAC 025.0102 APPLICATIONSFOR PERMITS: GENERAL PROVISIONS

(@ Forms. Application forms for dl ABC permits may be obtained from the North Carolina Alcohalic
Beverage Control Commisson at the following address, or by tel ephoning the Commission between 8:00 am.
and 5:00 p.m., Monday through Friday:
North CarolinaABC Commission
3322 Garner Road
Rdeigh, North Carolina 27611-6687
MAILING ADDRESS: 4307 Mail Service Center, Raleigh, NC 27699-4307



(b) Statutory Requirements. Before the issuance of any ABC permit, an applicant shal comply with the
gtatutory requirements of Articles 9 and 10 of Chapter 18B of the Genera Statutes and with the rules of the
Commission.
(c) Separate Permits Required. An applicant operating separate buildings or structures not connected directly
with each other or businesseswith separate trade names shdl obtain and hold separate permitsfor each building
or business for which he wants permits, and he shdl pay the appropriate application fees as provided in G.S.
18B-902(d). Where there are multiple buildings, and the Commisson determinesthat the businessis operated
as one entity, the Commisson may, in its discretion, issue one permit.
(d) Information Required on Application. An gpplicant for an ABC permit shdl file awritten gpplication with
the Commission and in the application shall state, under oath, the following information:
Q) name and address of gpplicant;
2 corporate or partnership name;
3 mailing address and location address of business for which permit is desired, and county in
which busnessis located;
4 trade name of business;
) name and address of owner of premises,
(6) goplicant's date and place of birth;
@) if a corporation, the name and address of agent or employee authorized to serve as process
agent (person upon whom legd service of Commission notices or orders can be made);
8 if anon-resident, name and address of person appointed as attorney-in-fact by virtue of duly
executed and registered power of attorney; and
9 adeailed diagram of the premises showing:
(A)  entrances and exits,
(B)  dorageareafor alcoholic beverages,
(C)  locations where dcohalic beverages may be served or consumed.
In addition, an applicant shall Sate, under oath, that he is the actua and bona fide owner or lessee of the
premises for which a permit is sought and shdl submit a copy or memorandum of the lease showing the
gpplicant astenant, or acopy of the deed showing the gpplicant asthe grantee or owner; that heintendsto carry
on the business authorized by the permit himself or under hisimmediate supervision and direction; and thet heis
an actua and bonafideresident of the State of North Carolinaor, asanon-resident, has gppointed, by virtue of
a duly executed and registered power of attorney, a resdent manager to serve as atorney-in-fact who will
manage the business and accept service of process and official Commission notices or orders.
() Generd Redriction; Living Quarters. No permit for the possesson, sde or consumption of acoholic
beverages shdl beissued to any establishment when there areliving quarters connected directly thereto, and no
permittee shall establish or maintain living quartersin or connected to his licensed premises.
() Generad Redrriction; Restrooms. No permit for the onpremises possession, sae, or consumption of
acohalic beverages shal beissued to any establishment unlessthere are two restroomsin working order onthe
premises. This requirement may be waived upon a showing that the permittee will suffer undue financid
hardship or the safety of the employees will be jeopardized.
(9) Areasfor Sdesand Consumption. In determining the areasin which acoholic beverages may be sold and
consumed, the Commission will consider the convenience of the permittee and his patrons, dlowing the fullest
use of the premises consistent with proper control, but will attempt to avoid consumption in areas open to the
genera public other than patrons.



(h) Temporary Permits for Continuation of Business. In its discretion the Commisson may issue temporary
permits to an gpplicant for the continuation of a business operation that holds current ABC permits when a
changein ownership or location of abusiness has occurred. To obtain atemporary permit an applicant shal
submit the gppropriate ABC permit gpplication form, al required fees, alease or other proof of lega ownership
or possession of the property on which the businessisto be operated, and awritten statement from the ALE
agent in that area sating that there are no pending ABC violations againg the business. An applicant for a
temporary permit should also submit the permits of the prior permittee for cancellation prior to the issuance of
any temporary permit. Notemporary permit shal beissued to any applicant unlessdl prior ABC permitsissued
for the premises have been cancelled by the Commisson.
() Retal Sdesat Public Places Redtricted. The sale and delivery of dcoholic beverages by licensed retail
outlets located on fair grounds, golf courses, bdl parks, race tracks, and other smilar public places are
restricted to an enclosed establishment in a designated place that has been approved by the Commission. No
acoholic beverages, shdl be sold, served, or ddivered by these outl ets outs de the encl osed establishment, nor
in grandstands, stadiums or bleachers at public gatherings.
As usad in this Rule, the term "enclosed establishment” shdl include a temporary dructure or structures
constructed and used for the purpose of dispensing food and beverages at specia events to be held on
fairgrounds, golf courses, bal parks, race tracks, and other smilar places.
Sdes of acoholic beverages may be made in sedting areas such as box seats only under the following
conditions.
@ table service of food and non-acoholic beverages are available to patrons in box sedts;
2 no acoholic beverages are ddlivered to the box seats area until after orders have been taken;
and
3 box seat areas have been designated as part of the permitteg's premises on adiagram submitted
by the permittee, and the Commission has granted written approva of acoholic beverage sdes
in these seating aress.
(j) Separae Locations a Airport. If one permittee has more than one location at the termina of an airport
boarding at least 150,000 passengers annudly and that permittee leases space from the arport authority, the
Commission recognizesthat alocation of spaceiscontrolled by theairport authority. Therefore, the permitteein
such agtuation may:
@ obtain asngle permit for dl itslocations in the termind;
2 use one centra facility for storing the dcoholic beveragesit sdlls at its locations, and
3 pool the grossreceaptsfrom al itslocationsfor determining whether it meetstherequirements of
G.S. 18B-1000(6) and Rule .0519 of this Subchapter.

(k) Food Businesses. Unlessthe business otherwise quaifies as awine shop primarily engaged in sdling
winesfor off- premise consumption, afood businesswill qualify for an off- premisefortified wine permit
only if it hasand maintainsan inventory of staplefoodsworth at |east one thousand five hundred dollars
($1,500) at retail vdue. Staplefoodsshdl include mest, poultry, fish, breed, cereds, vegetables, fruits,
vegetable and fruit juices and dairy products. Staple foods do not include coffee, tea, cocoa, soft
drinks, candy, condiments and spices.

History Note:  Authority G.S. 18B-207; 18B-900; 18B-901(d); 18B-902; 18B-903; 18B-905;



18B-1000(3); 18B-1008;
Eff. January 1, 1982;
Amended Eff. July 1, 1992; May 1, 1984.

04 NCAC 025.0103 CORPORATIONSHOLDING PERMITS

Any corporation holding an ABC permit in this State that seeks permitsfor any additiond businesslocation shall
have the manager of the new location file the gppropriate application and fee, and quaify under G.S.
18B-900(a).

History Note:  Authority G.S. 18B-207; 18B-900; 18B-902(a); 18B-903(d);
Eff. January 1, 1982;
Amended Eff. July 1, 1992; May 1, 1984.

04 NCAC 025.0104 NONRESIDENT PERMITTEE: RESIDENT MANAGER REQUIRED

All nonresident gpplicants for retall ABC permits shal appoint aresident of North Carolinaas manager of the
businessfor which the permit issought. 1naddition, the nonresident gpplicant shall execute apower of atorney,
gppointing the resdent manager as attorney-in-fact for the nonresdent. The power of attorney shdl be
registered in the county in which the proposed licensed business is located as provided in G.S. 47-28. A

certified copy of the duly registered power of attorney shall be submitted with the application of al persons
required to file and qudify under G.S. 18B-900(c).

History Note:  Authority G.S. 18B-207; 18B-900(a),(c); 47-28; 47-43; 47-43.1;
Eff. January 1, 1982;
Amended Eff. May 1, 1984.

04 NCAC 025.0105 SPECIAL REQUIREMENTSFOR RESTAURANTS

(@ Regquirements to Qudify for Brownbagging, On-premise Fortified Wine, Mixed Beverages, or Modified
Plan Permits. To qudify as arestaurant for a Brownbagging, on-premise Fortified Wine or Mixed Beverages
Permit, or aMalt Beverages Permit in areas approving on-premise malt beveragesunder G.S. 18B-602(9)(4),a
business shdl have an insde dining area set aside for the service of medlsthat contains seeting for at least 36
persons. Food shdl be available at al times that alcoholic beverages are being served.
(b) Typica Characterigtics. Although afacility need not possessdl of thefollowing characteristicsto qudify as
arestaurant, each istypica of abonafide restaurant and the Commission may condder the extent to which a
facility possesses these characteridtics in deciding whether to issue, sugpend, or revoke the permitslisted in
Paragraph (a):

@ Thefadility has aprinted menu listing full meals with subgantia entrees;

2 The facility has complete cooking and refrigeration equipment;



3

(4)
()
(6)
()

(8)

The greatest portion of thefood sold is prepared in the facility's own kitchen and prepackaged
food isonly anincidentd part of the sales;

The greatest portion of the food sold is consumed on the premises,

There are separate kitchen and service saffs;

Seating for dining customersis primarily & tables,

Only a smdl portion of the premises is devoted to activities unrelated to the service and
consumption of food; and

Sdes of food are sgnificantly greater than sdes of nondcoholic beverages, especidly
nonal coholic beverages sold as "set-ups.”

(¢) Requirementsfor Application. For arestaurant to obtain apermit listed in Paragraph (), the gpplicant shall
submit to the Commission the appropriate gpplication fee and the following documents:

@

()
3

History Note:

a completed application on aform provided by the Commission, which shdl indude the full

namesand addresses of dl owners, officers, directors, shareholders owning 25 percent or more

of the stock, and the manager; if, however, a corporation holds any other ABC permit,

goplication by the manager shdl be sufficient;

acopy of the restaurant's menu or list of food served;

photographs of sufficient detail to show the following:

(A)  entirekitchen, including al equipment;

(B)  dldiningareas, showing sesting arrangements, including patios or outdoor aresswhere
acoholic beverages may be sold or consumed,;

(C)  bars, counters, mixing sations;

(D)  locked storage area or areas for storage of acoholic beverages,

(E)  front exterior of premises or if establishment is located in an office building, mdl or
other larger structure, the main entrance.

Authority G.S. 18B-207; 18B-900; 18B-901; 18B-902; 18B-1000(6); 18B-1008;
Eff. January 1, 1982;
Amended Eff. July 1, 1992; May 1, 1984.

04 NCAC 02S5.0106 SPECIAL REQUIREMENTSFOR HOTELS

(@ Regquirements to Qudify for Brownbagging, On-premise Fortified Wine, Mixed Beverages, or Modified
Plan Permits. To qualify as a hotel for a Brownbagging or a Mixed Beverages Permit, or a Mdt Beverage
Permit in areas approving on-premise malt beverages under G.S. 18B-602(a)(4), an establishment shal haveon
or closdly associated with its premises a full- service restaurant providing at least 36 seets. Therestaurant may
or may not be owned by the same person who ownsthehotel. (If the restaurant isowned by aperson different
from the owner of the hotel, permits shdl not be issued to the restaurant unlessit qualifies under Rule .0105 of

this Section).

(b) For a hotd to obtain one of the permits listed in Paragraph (a), the applicant shal submit to the
Commission, the gppropriate application fee and the following documents:

@

a completed gpplication on aform provided by the Commission, which shdl include the full
names and addresses of all owners, officers, directors, shareholdersowning 25 percent or more



of the stock, and the manager; if, however, a corporation holds any other ABC permit,
goplication by the manager is sufficient;
2 acopy of the restaurant's menu or alist of food served,
3 photographs of sufficient detall to show the fallowing:
(A)  etirekitcheninduding dl equipment;
(B)  dl permanent dining areas, showing seeting arrangements, including patio or outdoor
areas where acoholic beverages might be served or consumed,;
(C)  bars, counters and mixing statiors;
(D)  locked storage area or areas, and
(E)  front exterior of hotel and restaurant.
(¢) Locations Where Sales Permitted. Brownbagging by patrons, consumption of alcoholic beverages and
sdesof mixed beveragesare dlowed at any time during lawful hoursin the restaurant and in any lounge or other
placethat iscustomarily opento thegenera public and that isassociated with the restaurant. Theseloungesand
other places need not be directly connected to the restaurant as long as the services of the restaurant are
availableto thelounge at dl timesthat alcoholic beverages are being served. Sdles and consumption of mixed
beverages are dlowed in banquet rooms, convention rooms, suites and similar places not usudly open to the
generd public only during scheduled events and only to persons attending those events. Portable bars may be
used for the sale or mixing of mixed beverages in those rooms.
(d) Diagram of Premises. The diagram of the premises submitted with the application for a permit under this
Ruleand the diagram approved by the Commission when the permit isissued shdl be marked to indicatewhich
spaces are considered part of the restaurant and lounge or other places associated with the restaurant and
customarily open to the generd public, and which spaces are considered banquet rooms, convention rooms,
meeting rooms, suites, and smilar places where mixed beverages are to be sold only during scheduled events.
() Managers Receptions. Hotedls operating lodging, restaurant and lounge facilities under one set of ABC
permits may offer lodging guests up to two acoholic beverages per guest per day in the price of the room
package under the following conditions:
@ The reception or socia hour is held on the licensed premises of the hotdl;
2 The hotel issues a voucher for the beverages that can be used by the guest to obtain the
beverage of his choice;
3 Nona cohalic beverages shal dso be offered to lodging guests during the function; and
4 The hotel must account for the beverages by aninternd accounting procedureto insurethat the
price of each beverageincluded in the room rate package isthe same price asisbeing charged
other patrons in the lounge or restaurant for the same beverage. This procedure must be
acceptable to the Commisson's Audit Divison.
() Guest Room Cabinet Permits; Application Requirements. Applicationsfor aGuest Room Cabinet permit will
be accepted only from hotelswith Mixed Beverages permits, or from hotels s multaneoudy applying for Mixed
Beverages permits, in the following counties: Buncombe, Cumberland, Durham, Forsyth, Gaston, Guilford,
Mecklenburg, Moore and Wake.
In addition to the genera requirements for permit gpplicationsin this Rule and in Rule .0102 of this Section, a
hotd applying for a Guest Room Cabinet permit shal submit the following items dong with the completed
application form and appropriate fee:
@ Ligt of lodging rooms by room number in which cabinets will be placed;
2 Total number of lodging roomsand total number of rooms set asdethat will not have acabinet;
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(4)

History Note:

Description of cabinetsto beingaled by the hotel. A manufacturer's brochure describing the

cabinet will be sufficient, or the permittee may submit photographs and awritten description of

the lock used on the cabinet;

Written policies devel oped by the permittee regarding the proceduresthat will beimplemented

by the hotdl to:

(A)  insurenooneunder 21 is ableto obtain akey to the cabingt;

(B)  control inventory;

(C)  inaurepriceligsfor items sold from cabinets are easily readable;

(D)  digposeof dl opened acoholic beverage containers sold from cabinets after guest has
checked out;

(B) maintain adequate numbers of ice and soft drink vending machines € sewhere on the
premises.

Authority G.S. 18B-207; 18B-900; 18B-901; 18B-902; 18B-1000(4); 18B-1001(13);
18B-1008; SL. 1991, c. 565, s. 7;

Eff. January 1, 1982;

Amended Eff. July 1, 1992; May 1, 1984.

04 NCAC 025.0107 SPECIAL REQUIREMENTSFOR PRIVATE CLUBS

(@ Définition. A private club is a private facility organized and operated by a person, associaion or
corporation solely for asocid, recreationd, patriotic or fraternad purpose. Use of the facility shdl not be open
to the generd public but shal be limited to members of the private club and their guedts.

(b) Typicd Characterigtics. Although afacility need not possessdl of thefollowing characteristicsto qudify as
aprivate club, eachistypica of abonafide club and the Commisson will consider the extent to which afadility
possesses these characteristics in deciding whether to issue, suspend, or revoke a Brownbagging, Fortified
Wine or Mixed Beverages Permiit:

@

()
3

(4)
Q)
(6)

(7)
(8)

©)

Membership issubject to clearly stated requirementsthat tend to show acommon bond among
members,

Some limit related to the Sze of the facility is placed on totd membership;

All members may and do participate in its organizationd affairs, including the sdlection of
officers or directors at reasonably frequent intervals,

The club operates pursuant to a charter, articles of association, congtitution, or Smilar basic
document and has adopted by-laws, copies of which are provided to each member;

The club has clearly stated objectives of asocid, recreationd, patriotic or fraterna nature and
its activities advance those objectives,

Membership entitles a person to significant privileges other than the consumption of acoholic
beverages,

Maost members hold full rather than limited memberships;

Facilities and activities other than those customarily related to the consumption of acohalic
beverages are available to members;

Some limits are placed on the number of times aguest may use the facility;



(10)  Gueds conditute areatively smdl portion of the users of the facility.

() Mandatory Requirements. To quaify as a private club, a facility shal meet the following requirements
concerning membership:

@ collect an annua membership fee separate from any admission or cover charge, no duesfrom
which may be more than 30 days past due;

2 maintain awritten policy on the granting of full and limited memberships,

3 require each prospective member to complete a written application that contains questions
directly related to the gpplicant'sinterest inthe socid, patriotic, fraterna or recregtiona purpose
of the club, the gpplicant's qudifications for membership, and the gpplicant's background;

4 retain each completed gpplication, if gpproved, in the organization's permanent records aslong
asthe individud's membership continues,

) grant no membership sooner than three days after receipt of application;

(6) issue written or printed evidence of membership to each member, which evidence of
membership or other reasonably reliable document of identification shdl bein the possession of
each member present on the licensed premises;

@) maintain on the premises a current aphabetica rogter of dl members and their complete
addresses,

8 maintain and provideto each member awritten policy concerning the use of facilitiesby guests.

(d) Permit Application Procedures. For aprivate club to obtain a Brownbagging, or Fortified Wine or Mixed
Beverages Permit, the gpplicant shal submit to the Commission the gppropriate goplication fee and thefollowing

documents:

@

2
3
(4)
()
(6)

History Note:

a completed gpplication on a form provided by the Commission, which shdl include the full
names and addresses of dl officersand directors (including those chosen by the membership),
and the manager;

the written policy on granting of full and limited memberdhips,

acopy of the membership gpplication form;

acopy of the membership card or certificate to be issued to members;

the written policy on use of facilities by guests, and

the charter, articles of incorporation, constitution, or other basic documents, and the by- laws if
any.

Authority G.S. 18B-207; 18B-900; 18B-901; 18B-902; 18B-1000(5); 18B-1008;
Eff. January 1, 1982;
Amended Eff. July 1, 1992; February 1, 1986; May 1, 1984.

04 NCAC 02S5.0108 ILLEGAL USE OF PERMITS: CHANGE OF OWNERSHIP OR NAM E

(& No permitteeshdl dlow any other person to use his permit to operate the licensed premises after disposing
of hisfinancid interest in the licensed premises.

(b) A permitteeshall not pay any profits derived from the operation of thelicensed businessto any person who
neither ownsafinancia interest in the business nor performsaservicefor the business. Thisredtriction shdl not,



however, prohibit a permittee from entering into a lease by which the landlord is entitled to a percentage of
receiptsin lieu of or in addition to a periodic rent payment.

(¢) Changein Ownership. A permit shdl automaticaly terminate whenever any changein the ownership of the
business, asprovidedin G.S. 18B-903(c) occurs. Permitsissued for abusinessin which achange of ownership
has occurred shdl be returned to the Commission or ddlivered to the State AL E agent assigned to the area.
(d) Changein Name. When the permitteg's name or name of businessis changed, the permittee shdl apply to
the Commission for duplicate permits in accordance with G.S. 18B-903(g).

History Note:  Authority G.S. 18B-207; 18B-901(c); 18B-903(c); 18B-903(g);
Eff. January 1, 1982;
Amended Eff. July 1, 1992; May 1, 1984.

SECTION .0200 - GENERAL RULESAFFECTING RETAILERS AND BROWNBAGGING
PERMITTEES

04 NCAC 025.0201 GENERAL GUIDELINES

(@ Statutory Requirements. Every person holding an ABC permit shal comply with the ABC Statutes in
addition to the rules of the Commisson.

(b) Burden on Permitteeto Comply. The permittee shdl ensurethat the Commisson'srulesgoverningthesde,
possession, transportation, storage, and consumption of acoholic beverages on the licensed premises are
adhered to by employees and patrons. Further, a permittee shal ensure that al Commission rules on the
operation of abusnesswith ABC permitsare adhered to by employeesand patrons. Failureto comply withthe
datutes or the rules of the Commission by permittees, employees and patrons may result in the suspension or
revocation of al ABC permitsheld by a permittee.

History Note:  Authority G.S 18B-104; 18B-207;
Eff. January 1, 1982;
Amended Eff. May 1, 1984.

04 NCAC 02S.0202 CLEARING TABLES/ICOUNTERS, HOURS FOR
POSSESSION/REMOVAL

(@ Clearing Beverages Off Tables and Counters. All tables and counters shdl be cleared of al dcoholic
beverages, bottles, cans, glasses and containers by 2:30 am. No permittee or his employees shdl dlow a
patron to possess a container of acoholic beverages after 2:30 am.

(b) Remova From Premises. No adcoholic beverages may be removed from any retail licensed premises
whenever the sde of dcohalic beveragesis prohibited by law.

History Note: Authority G.S 18B-207; 18B-1004;



Eff. January 1, 1982;
Amended Eff. July 1, 1992.

04 NCAC 025.0203 HOURS FOR CONSUMPTION
04 NCAC 025.0204 SALESTO AND CONSUMPTIONBY MINORS: AGE REQUIREMENTS

History Note: Authority G.S 18B-207; 18B-302;
Eff. January 1, 1982;
Repealed Eff. May 1, 1984.

04 NCAC 025.0205 EM PLOYEE AGE REQUIREMENT

(@ Adge Requirement: Brownbagging, Mixed Beverages and Specia Occasions Permits. Persons holding

Brownbagging, Mixed Beverages or Speciad Occasions Permitsshdl have an employeewhoisat least 21 years
of agein charge of the licensed premises at dl times.

(b) AgeRequirement: Mdt Beverage, Unfortified Wine and Fortified Wine Permits. Personsholding retall Malt
Beverage, Unfortified Wine, or Fortified Wine Permits shal have an employeewho isat least 18 yearsold in
charge of the licensed premises at dl times.

(c) Bartenders: Brownbagging, Mixed Beveragesand Special OccasionsPermits. No person under the age of

21 may be employed by any permittee to mix drinks containing spirituous liquor.

(d) Waitersand Waitresses. Agesof personsemployed inthe preparaion, serving, sdeor ddivery of dcohalic
beverages a any establishment holding permitsfor the onpremise sae or consumption of dcoholic beverages
are governed by the provisions of The Wage and Hour Act, Article 2A of Chapter 95 of the N.C. Generd

Statutes.

(e) Other Employees. This Rule does not prohibit the employment of aminor by apermitteeif the minor does
not prepare, serve, s, or deliver any dcohalic beverages, and if the employment is otherwise lawful under the
Wage and Hour Act.

(f) Off-Premise Permits. ThisRuledoesnot prohibit the employment of minorsat an establishment holding only
off-premise permits for the retail sde of malt beverages or wine.

(9) ToplessMinors. No permittee may employ or alow any femae under the age of 18 to perform any service
if the minor exposes to public view or wears trangparent clothing that reveds the nipple or any portion of the
areola of the breast.

History Note:  Authority G.S 18B-207; 18B-900; 95-25.5(a),(j); 95-25.14;
Eff. January 1, 1982;
Amended Eff. July 1, 1992; May 1, 1984.

04 NCAC 025.0206 INTOXICATED PERSONS

No permittee or hisemployees shal dlow anintoxicated person to consume a coholic beverages on hislicensed
premises.



History Note: Authority G.S. 18B-207; 18B-305;
Eff. January 1, 1982;
Amended Eff. May 1, 1984.

04 NCAC 025.0207 GAMBLING: GAMBLING DEVICESPROHIBITED

(@ No permitteeor hisemployee shal engagein gambling nor dlow any other person to engagein gambling on
the licensed premises.

(b) No permittee or his employees shal possess or permit the possession by another person of any gambling
devices on the licensed premises.

History Note:  Authority G.S 14-292 through 14-297; 18B-207; 18B-1005(a)(3);
Eff. January 1, 1982;
Amended Eff. May 1, 1984.

04 NCAC 025.0208 ILLEGAL DRUG USE PROHIBITED

No permittee or hisemployees shdl possessor use, or knowingly alow any other person to possessor use any
controlled substance or other illegd drug in violation of the North Carolina Controlled Substances Act (Article 5
of Chapter 90 of the N. C. Genera Statutes) on the licensed premises.

History Note:  Authority G.S. 18B-207; 18B-1005(a)(3);
Eff. January 1, 1982.

04 NCAC 025.0209 USE OF PROFANITY PROHIBITED

No permittee or his employees shall use or permit the use by any other person of loud, profane or indecent
language.

History Note:  Authority G.S 18B-207; 18B-1005(a)(6);
Eff. January 1, 1982.
04 NCAC 025.0210 DISORDERLY CONDUCT PROHIBITED

No permittee or his employee shdl engage in an affray or disorderly conduct, or permit any other personsto
engagein an affray or disorderly conduct on the licensed premises.

History Note:  Authority G.S. 18B-207; 18B-1005(a)(2);
Eff. January 1, 1982.



04 NCAC 02S5.0211 UNLAWFUL POSSESSION OR CONSUMPTION OF ALCOHOLIC
BEVERAGES

No permittee or his employee shdl sdl, offer for sae, possess or knowingly permit the possesson or
consumption onthe licensed premises of any kind of acoholic beverages, the sdeor possesson of whichisnot
authorized by the ABC laws or by the permitsissued to that permittee.

History Note:  Authority G.S. 18B-102(a); 18B-207; 18B-301(f)(4),(6); 18B-1006(c),(d);
Eff. January 1, 1982;
Amended Eff. May 1, 1984.

04 NCAC 025.0212 CONSUMPTION: INTOXICATION BY PERMITTEE PROHIBITED

(@ No permittee or hisemployees shal consume a coholic beverages on thelicensed premises except under the
following conditions
@ The permittee or employee shdl be off duty for the remainder of that day or night during which
he consumes any dcoholic beverage;
2 The permittee or employee shdl be out of uniformwhen uniformsarerequired to bewornwhile
performing services, and
3 The permittee or employee shal not perform services of any nature while or after consuming
acohalic beverages.
(b) No permittee or his agents or employees shal be or become intoxicated on the licensed premises.

History Note:  Authority G.S. 18B-207; 18B-1005(b);
Eff. January 1, 1982;
Amended Eff. May 1, 1984.

04 NCAC 025.0213 COOPERATION WITH LAW ENFORCEMENT OFFICERS

No permittee or his employee shdl interfere with or fal to cooperate with an ALE agent or any other law
enforcement officer in the performance of his duties.

History Note:  Authority G.S. 18B-207; 18B-500; 18B-501; 18B-502;

Eff. January 1, 1982;
Amended Eff. May 1, 1984.

04 NCAC 025.0214 EM PLOYMENT OF UNSUITABLE PERSONS



A permittee shdl not employ an unsuitable person in any postion involved with the preparation, sde,
digtribution, or dispensing of dcoholic beverages or place such apersonin charge of thelicensed premises. For
purposes of this Rule, "unsuitable person™ includes a person who:
@ has been convicted of afelony within the preceding three years;
2 has been convicted of an alcoholic beverage or controlled substances offense within the
preceding two years; or
3 has had any permit for the sale or possesson of adcoholic beverages revoked within the
preceding three years.
The Commission may walvethe provisons of this Rule upon investigation and determination thet therestriction
would cause undue hardship for the employee or the permittee or otherwise unreasonably interfere with the
operation of alicensed establishment.

History Note:  Authority G.S. 18B-207; 18B-1003(c);
Eff. January 1, 1982;
Amended Eff. May 1, 1984.

04 NCAC 025.0215 SUPERVISION OF PREMISES

(@ No permittee or hisemployee shdl alow any personsto use the yards or grounds of the licensed premises
asatoilet.

(b) A permitteeshall keep thelicensed premises clean and arranged and well lighted to allow ready accessand
observation by enforcement officers and to avoid any undue hazards to patrons.

History Note: Authority G.S 18B-207; 18B-1005;
Eff. January 1, 1982;
Amended Eff. May 1, 1984.

04 NCAC 025.0216 ENTERTAINERS AND CONDUCT

(& No permittee or his employee shal dlow any person to perform acts of or actsthat sSmulate:

Q) sexud intercourse, masturbation, sodomy, bestidity, ord copulation, flagdlation, or any sexud

actsthat are prohibited by law;

2 the touching, caressing or fondling of the breasts, buttocks, anus, vulva or genitals,

3 the display of the pubic hair, anus, vulva or genitals.
(b) No permittee or hisemployee shdl dlow any personto use artificia devices or inanimate objectsto depict
any of the prohibited activities described in Paragraph () of thisRule.
(¢) No permittee or hisemployee shall dlow any person who exposes to public view any portion of his pubic
hair, vulva, genitals or anus to remain in or upon the licensed premises.

History Note:  Authority G.S. 18B-207; 18B-1005(a)(4),(5),(6);
Eff. January 1, 1982;



Amended Eff. May 1, 1984.

04 NCAC 025.0217 VISUAL DISPLAYS

The showing or diplay of film, dill pictures, or dectronic or other visud reproductions depicting the following
are prohibited on the licensed premises.
@ actsor smulated acts of sexua intercourse, masturbation, sodomy, bestidity, oral copulation,
flagdlation or any sexud acts that are prohibited by law;
2 any person being touched, caressed, or fondled on the breast, buttocks, anus, vulvaor genitds,
3 scenesin which a person displays his pubic hair, anus, vulva, or genitas.

History Note:  Authority G.S. 18B-207; 18B-1005(a)(4),(5),(6);
Eff. January 1, 1982;
Amended Eff. May 1, 1984.

04 NCAC 025.0218 COIN VENDING MACHINESTO DISPENSE BEVERAGESPROHIBITED

(@ No permittee or his employee shdl use or permit the use of any automatically operated or coin vending
machines for digpensing dcohalic beverages.

(b) In-room bars or cabinets from which acoholic beverages are dispensed, that are placed in the lodging
rooms of a guest room cabinet permittee, shall not be consdered automatically operated vending machines.

History Note: Authority G.S 18B-207; 18B-1001(13);
Eff. January 1, 1982;
Amended Eff. July 1, 1992; May 1, 1984.

04 NCAC 025.0219 PERMITTEESPROHIBITED FROM ACCEPTING FOOD COUPONS

History Note: Authority G.S 18B-207; 18B-1005(a)(3);
Eff. January 1, 1982;
Repealed Eff. May 1, 1984.

04 NCAC 025.0220 TRADE NAME SIGNS

Within 60 days of receipt of his permanent permit, apermittee shall have a least one sign on the exterior of his
premisesthat statesthe trade name of his premisesasit appearson hispermit. Thedgn shdl be maintained on
the exterior of the premises at al times.



History Note:  Authority G.S. 18B-207,
Eff. January 1, 1982;
Amended Eff. July 1, 1992; May 1, 1984.

04 NCAC 025.0221 MAXIMUM QUANTITIESALLOWED TO BE SOLD

History Note:  Authority G.S. 18B-207; 18B-303;
Eff. January 1, 1982;
Amended Eff. May 1, 1984;
Repealed Eff. July 1, 1992.

04 NCAC 025.0222 SALESONLY OF APPROVED PRODUCTS

Except as otherwise provided in the Commission's rules, no person holding a permit for the retall sde of any
acoholic beverages shdl sdll, offer for sale, or possess for the purpose of sae any acoholic beverage product
that has not been first pproved by the Commission for sdle and digtribution in the State of North Carolina

History Note:  Authority G.S. 18B-206; 18B-207;
Eff. January 1, 1982;
Amended Eff. May 1, 1984.

04 NCAC 025.0223 SPECIAL ORDERSFOR WINES

Individuas with an approved specid order permit may order and purchase wines not on the Commission's
goproved ligt of wines for their persond consumption and for consumption by their bona fide guests.
Restaurants with both the appropriate on-premise wine permit and an approved specia order permit may order
and purchasewinefor resdeto ther patrons. The customer shall be of good character and reputation, haveno
record of violation of the ABC laws, and certify that hispurchaseisfor the use of himsdf or bonafide guestsor
for use a arestaurant holding the gppropriate on-premise wine permit. A specia order permit isissued a no
charge for one year and is good for al purchases made through the same retailer during thet year. Ordersfor
these purchases shdl be made a licensed retall outlets that in turn place their orders with licensed wine
wholesalers. These orders and purchases shdl be made in case quantities not exceeding the legd limit for any
one purchaser. When the wholesdler or retailer possessesthe wine, he shal aso possess acopy of the permit.
Any winespecidly ordered shal meet the sandards of identity and |abding requirementsfor wine set forthinthe
Subchapter 2T, Section .0400.

History Note:  Authority G.S. 18B-207; 18B-403(a); 18B-1006(c);



Eff. January 1, 1982;
Amended Eff. May 1, 1984.

04 NCAC 025.0224 FILL OR REFILL ORIGINAL CONTAINERS

No permittee except a bottler or manufacturer shal fill or refill in whole or in part any origind container of
acoholic beverages with the same or any other kind of acoholic beverage.

History Note:  Authority G.S. 18B-206(a); 18B-207;
Eff. January 1, 1982;
Amended Eff. May 1, 1984.

04 NCAC 025.0225 RETURN OF MILITARY ITEMS

History Note: Authority G.S. 18B-207; 18B-304(b);
Eff. January 1, 1982;
Repealed Eff. May 1, 1984.

04 NCAC 025.0226 ADULTERATION OF MALT BEVERAGESAND WINE PROHIBITED

Except as provided in the ABC laws, no permittee or his employee shdl fortify, adulterate, contaminate, or in
any manner change the character or purity of amalt beverage, unfortified wine, or fortified wine product from
that as origindly marketed, packaged, and sealed by the manufacturer or bottler.

History Note: Authority G.S 18B-206(a); 18B-207;
Eff. January 1, 1982;
Amended Eff. May 1, 1984.

04 NCAC 025.0227 CONTAINER SIZES

Fortified winemay be sold in any origind container that holds up to five liters, and unfortified wine may be sold
in any origind container that holds up to 20 liters.

History Note: Authority G.S. 18B-206; 18B-207;
Eff. January 1, 1982;
Amended Eff. July 1, 1992; June 1, 1986; May 1, 1984.



04 NCAC 025.0228 DISPENSING ALCOHOLIC BEVERAGES: PRODUCT IDENTIFICATION

(& Mdt Beverages, On-Premises. Mdt beverages may be sold by persons holding on-premise permitsin the
origina containers, by the glass, or by the pitcher.

The brand name of draught malt beverages dispensed in retail outlets shal be shown on the knobs of draught
faucets. Coversfor these faucets bearing abrand name may be used if the brand name appearing on the cover
corresponds with the brand name on the knob of the faucets that are to be used for that brand.

(b) Malt Beverages, Off-Premises. Mdt beveragesmay be sold by personsholding aretail off- premise permit
only in the unopened origind container that was filled by the product manufacturer.

(¢) Wine; On-premise. A person holding an on-premiseswine permit may sdl winein the unopened origind
container, by the carafe, by the glass, or mixed with non-acoholic beverages.

Wine sarved in carafes or by the glass may be dispensed under pressure from nitrogen from seded bulk
containers provided the containers and dispensing systems have been approved by the Commission and the
State Commissioner of Health Services.

Thevintner, brand and type of wine dispensed by the carafe or glass, except for the housewine, shal appear on
the winelist; and where the wineis dispensad from bulk containers, the vintner, brand and type shal be shown
on the knobs of draught faucets.

(d) Useof Siphons. The use of siphons or other types of dispensersisdlowed if the mat beverage or wine
contents are dispensed directly from the origina containers.

History Note:  Authority G.S. 18B-206; 18B-207;
Eff. January 1, 1982;
Amended Eff. May 1, 1984.

04 NCAC 025.0229 DESTRUCTION OF UNCONSUMED BEVERAGES

Any dcohalic beverages served to acustomer that he does not completely consume and thet he leaves shall be
destroyed immediatdly, except that a hotel guest cabinet permittee shal not be required to dispose of opened
containers of acoholic beverages sold from an in-room bar or cabinet until after the lodging guest has checked
out of the hotel.

History Note:  Authority G.S. 18B-206; 18B-207;
Eff. January 1, 1982;
Amended Eff. July 1, 1992; May 1, 1984.

04 NCAC 02S.0230 DRAUGHT BEER SALES: RESTRICTIONS
History Note:  Authority G.S. 18B-207,

Eff. January 1, 1982;
Repealed Eff. May 1, 1984.



04 NCAC 025.0231 SALESON APPROVED PREM ISESONLY: ALTERATION

(8 Sde, possession, consumption, and storage of acohalic beverages is prohibited in areas of the premises
other than those specificaly approved by the Commission for that purpose. The permitteeisresponsiblefor any
sale, possession, consumption, or storage that takes place on any part of hislicensed premises.

(b) Any structurd renovation or expangon of the premises that significantly dters or expands the areawhere
acoholic beverages areto be sold, possessed, stored, or consumed shall be submitted asaproposd indiagram
form to the Commission for gpprova. Upon submisson of such aproposd, the Commission may modify the
areas previoudy approved for sae, possession, consumption, and storage.

History Note: Authority G.S. 18B-207; 18B-901(d);
Eff. May 1, 1984.

04 NCAC 025.0232 HAPPY HOURSREGULATED

(& An onpremise permittee or his agent shdl not:

@ sl more than one drink to a patron for asingle price;

2 establish a single price based upon the required purchase of more than one drink; or

3 deliver more than one drink & one time to a patron for his consumption.
This Rule does not prohibit the sale of pitchers of acoholic beveragesto two or more patrons. ThisRuleaso
does not prohibit serving asingle carafe or bottle of wineto asingle patron.
(b) An on-premise permittee or hisagent shal not give away adrink or sal oneat apricethat isdifferent from
the usual or established price charged for the drink for any period of time lessthan onefull busnessday. Free
or reduced drinks under this provision shdl be offered to dl customers, not just a segment of the population.
(¢) For purposes of this Rule, a"drink™ contains the amount of acoholic beverages usudly and cusomarily
served to asingle patron as a Single serving by the permittee.
(d) Exception for Certain Holidays. An on-premise permittee may include acoholic beveragesin apackage
offering that includes a med or entertainment if the offered specid is made in conjunction with the following
holidays. New Year's, Vdentines Day, Mother's Day, or Father's Day.
(e) Theoffer of amed and dcohalic beverage & asingletota priceisnot aviolation of this Section so long as
the total price reflects the actud price of the acoholic beverages and not a reduced price.

History Note:  Authority G.S. 18B-207;
Eff. August 1, 1985;
Amended Eff. July 1, 1992.

04 NCAC 025.0233 CONSUMPTION BY UNDERAGE PERSONS

(@ Consumption by PersonsUnder Age. No permittee or hisemployees shdl knowingly alow aperson under
the age of 21 to possess or consume any acoholic beverages on the licensed premises.



(b) Identification. It shal bethe duty of the permittee and his employees to determine the age of any person
consuming or possessing a coholic beverages on the licensed premises. Acceptable identification for purposes
of determining age shal be adriver'slicense, agpecid identification card issued by the North CarolinaDivison
of Motor Vehicles, amilitary identification card, or a passport.

History Note:  Authority G.S. 18B-207; 18B-302; 18B-1005(a)(1);
Eff. July 1, 1992.

04 NCAC 025.0234 PRIVATE CLUBS: GENERAL PROHIBITIONS; GUESTS

(@ Nether aprivate club permittee nor his employee shdl:
@ alow any person who is not a member or a bona fide guest of a member to be present asa
patron on the premises of a private club; or
2 grant membership to the private club to any person earlier than three days from the receipt of
his application for membership.
(b) "House" Guests. No private club permittee or his employee shal admit patrons as "house”" guests.
(c) Employee Member. Anemployeewho isaso amember of the private club shall not admit apatron ashis
guest while that employeeis on duty.
(d) A member shall designate his own guest. If amember accepts a patron as his guest at the behest of the
private club mixed beverages permittee or employee, then the Commisson shdl consider that member to be
acting as the permittee's agent.

History Note: Authority G.S. 18B-207; 18B-1008;
Eff. July 1, 1992.

04 NCAC 025.0235 PRIVATE CLUBS;, RECIPROCAL MEMBERSHIPS

A private club permittee may offer reciproca membershipsto bonafide members of other private clubs under
the following conditions.

@ Reciprocity may extend only to members of private clubs holding Mixed Beverages or
Brownbagging permitsissued by the Commisson.

()] All clubs participating in reciprocad membership arrangements shal enter into a written
agreement setting forth theterms of their arrangement, and each club shdl adopt rulesgoveming
the use of ther facilitiesby reciproca members. The agreement and rulesshal befiled with the
Commission and made apart of the permittees files.

3 Private clubs entering into such agreements shdl be located in different counties.

4) A member of another club who isgranted areciproca membership shal berequired to show a
vaid membership card indicating he is abonafide member of thereciproca club each time he
enters the faaility.



History Note:  Authority G.S. 18B-207; 18B-1008;
Eff. July 1, 1992.

04 NCAC 025.0236 TRANSFER OF PRODUCTSBETWEEN PREMISES PROHIBITED

A permittee owning more than one licensed retail establishment shdl not transfer a coholic beveragesfrom one
bus ness|ocation to another except upon written request to and approva by the Commission. No approval for
such transfer will be given except upon a showing by the permittee of the following:

Q) the establishment from which the dcoholic beverages are to be removed isgoing out of business
or closing for such a period of timethat the a coholic beverageswill spoil or deteriorate before
the business reopens, or

2 thewholesdler assigned to the establishment to which the productswill be transferred isunable
or unwilling to supply the products.

This Rule shdl rot be construed to authorize a retail permittee to make purchases at a centra location or
warehouse for distribution to other retail establishments owned by the permittee.

History Note:  Authority G.S. 18B-207; 18B-1006(h); 18B-1007(a);
Eff. July 1, 1992.

SECTION .0300 - MALT BEVERAGE AND WINE RETAILERWHOLESALER
RELATIONSHIP

04 NCAC 025.0301 RETAILER/WHOLESALER RELATIONSHIPS

Rules covering reationships between retall mat beverage and wine permittees and wholesders are in
Subchapter 2T, Sections .0600 and .0700 of these Rules.

History Note:  Authority G.S. 18B-207,
Eff. January 1, 1982;
Amended Eff. May 1, 1984.

04 NCAC 025.0302 PLATFORM PURCHASES

04 NCAC 025.0303 REQUIRING OR ACCEPTING GIFTSPROHIBITED

04 NCAC 025.0304 QUANTITY DISCOUNTSPROHIBITED

04 NCAC 025.0305 HOLDING RETAILER CHECK PROHIBITED

04 NCAC 025.0306 REMOVAL OF BRANDSPROHIBITED

04 NCAC 025.0307 REQUIRING SERVICESAND INDUCEMENTSPROHIBITED
04 NCAC 02S.0308 CONSIGNMENT SALESPROHIBITED



History Note: Authority G.S. 18B-207; 18B-1116;
Eff. January 1, 1982;
Repealed Eff. May 1, 1984.

SECTION .0400 - ADDITIONAL REQUIREMENTS FOR BROWNBAGGING PERMITTEES
04 NCAC 025.0401 GENERAL REQUIREMENT

History Note:  Authority G.S. 18B-207,
Eff. January 1, 1982;
Repealed Eff. May 1, 1984.
04 NCAC 025.0402 PRIVATE CLUBS. POSSESSION OF ALCOHOLIC BEVERAGES

(@ Quantity. No private club brownbagging permittee shdl allow a member or guest of the club to possess
more than five liters of spirituous liquor or five liters of fortified wine, or five liters of the two combined; more
than 80 liters of malt beverages (nine cases of 355 milliliter cans plus nine 355 milliliter cans, or seven cases of
473 milliliter cans plus one 473 milliliter can); or more than 20 liters of unfortified wine upon the premises.

(b) Labd Required. A permittee shdl ensure that each container brought onto the premises is labeed
immediately with the member's name substantialy asit appears on the membership roster and that containers
brought by guests are |abeled with the names of the guest and the sponsoring member.

(c) Possesson by Permittee Not Holding Mixed Beverages Permit. A permittee not holding a Mixed

Beverages Permit or his employee may maintain custody over amember's or guest's dcoholic beverages and
locker key provided that during custody, the member or guest is present on the premises. The member's or
guest's dcoholic beverages shdl be used exclusively by the member and his bonafide guests, and the acohalic
beverage containers and locker key shall be returned to the member or guest before he leaves the premises.

(d) Furnishing Alcoholic BeveragesLimited. Neither the permittee nor amember shdl furnish or havefurnished
acoholic beveragesto other membersor bonafide guests of members unlessthe member owning the beverages
is physicaly present upon the premises.

History Note:  Authority G.S. 18B-207; 18B-1001(7); 18B-1006(b);

Eff. January 1, 1982;
Amended Eff. July 1, 1992; May 1, 1984.

04 NCAC 025.0403 PRIVATE CLUBS: STORAGE OF ALCOHOLIC BEVERAGES

(@ A private club brownbagging permittee shal seethat acoholic beverages are stored in compliance with the
following conditions.



Q) All dcoholic beverages stored at the club shdl be kept inindividua lockersthat arelabdedwith
the members names as they gppear on the membership roster; lockers shal remain locked
when the member is not on the premises,

2 Each locker shdl contain a lock that can be opened only with a key, and the key shal be
possessed by the individual member when that member is not present on the premises of the
club;

3 No member shdl store, whether in one or morelockers, morethan fivelitersof fortified wineor
spirituousliquor, or five liters of the two combined; fiveliters of malt beverages, or fivelitersof
unfortified wine upon the premises;

Note: For example, onemember may store the above mentioned quantities of acoholic beveragesin

the aggregate in one or more lockers, such asabeverage locker and a sports equipment locker on one

premises, provided that beverage containersand lockersarelabeled asrequired, and when heisnot on
the premises, the member has exclusive possession of the key or keys.

4 Alcohalic beverages belonging to different members shdl not be stored in the same locker,
except that ahusband and wife may store a coholic beveragesin the samelocker aslong asthe
total quantity does not exceed the quantities stated in Subparagraph (3) of this Paragraph.

(b) The permittee and hisemployee shall be responsiblefor returning to amember when heleavesthe premises
al malt beverages and unfortified wine brought to the club by the member in excess of the amountsthat may be
legaly stored at the establishment by the member.

(c) All dcoholic beverages left on the premises of the club contrary to the provisons of this Rule shdl be
destroyed by the permittee or his employee.

History Note:  Authority G.S. 18B-207; 18B-301(b)(3); 18B-1001(7); 18B-1008;
Eff. January 1, 1982;
Amended Eff. July 1, 1992; May 1, 1984.

04 NCAC 025.0404 RESTAURANTS: HOTELS: DISPLAY: CONTROL OF BEVERAGES

(@ A regtaurant or hotel holding aBrownbagging Permit shall ensurethat dl fortified wine and liquor possessed
incongpicuoudy by patrons when they are not in a private dining area.

(b) Every person possessing fortified wine or spirituous liquor in restaurants and hotels with Brownbagging
Permits shdl at dl timesretain control of his acoholic beverages.

History Note:  Authority G.S. 18B-207; 18B-1001(7);
Eff. January 1, 1982;
Amended Eff. May 1, 1984.

04 NCAC 025.0405 RESTAURANTSAND HOTELS: MIXING DRINKS

A restaurant or hotel holding a Brownbagging Permit may sdll and didtribute ice and set-ups, but neither the
permittee nor his employee may mix drinks for customers except in private dining aress.



History Note:  Authority G.S. 18B-207; 18B-1001(7);
Eff. January 1, 1982;
Amended Eff. May 1, 1984.

04 NCAC 025.0406 PRIVATE CLUBS WITH BROWNBAGGING/MIXED BEVERAGES
PERMITS

History Note: Authority G.S. 18B-207; 18B-1008;
Eff. May 1, 1984,
Repealed Eff. July 1, 1992.

04 NCAC 02S.0407 CONGRESSIONALLY CHARTERED VETERANS ORGANIZATIONS

A congressionaly chartered veterans organization holding a brown-bagging permit pursuant to G.S.
18B-1001(7) may provide its members with locker storage facilities on the premises. If such a permittee
provides lockers, possession and storage of acoholic beverages shdl be in compliance with the rules of this
Section.

History Note:  Authority G.S. 18B-207; 18B-1001(7);
Eff. July 1, 1992.

SECTION .0500 - ADDITIONAL REQUIREMENTSFOR MIXED BEVERAGES
PERMITTEES

04 NCAC 025.0501 GENERAL REQUIREMENTS
History Note: Authority G.S 18B-207; 18B-1008;
Eff. January 1, 1982;
Repealed Eff. May 1, 1984.
04 NCAC 02S.0502 PURCHASE TRANSPORTATION PERMIT/PURCHASE INVOICE FORM
(@ A mixed beverages permittee or a designated employee shall obtain a Purchase- Transportation

Permit/Invoice form from the ABC store designated by thelocal board asthe place where spirituous liquor will
be sold to mixed beverages permittees.



(b) A Purchase- Trangportation Permit/Invoice form, which shal be completed by the locd ABC board, shdl
contain the following:
Q) permittee's name;
2 trade name, address and telephone number of the licensed premises;
3 permittee's Mixed Beverages Permit number;
4 name and driver's license number of person or persons authorized to purchase and transport
Spirituous liquor;
) number and location of ABC store where purchase is to be made;
(6) permittee's transaction or order number;
@) date of transaction;
8 destination of the spirituous liquor which shdl be the address given in Subparagraph (b)(2) of
thisRule
9 brand, quantity, Sze and item code number of each spirituous liquor container purchased and
transported, including the serid number of each complete case or carton sold;
(10) dgnatures of personsissuing and recalving permit/invoice form;
(11)  regular retall price per container;
(12)  mixed beveragestax per container;
(13) total price per container;
(14) tota cogt of transaction; and
(15) date of order, date of purchase, and expiration date.
(©) The Purchase-Trangportation Permit/Invoice form shal be retained by the permittee for three years.

History Note:  Authority G.S 18B-207; 18B-403(d); 18B-404;
Eff. January 1, 1982;
Amended Eff. July 1, 1992; May 1, 1984.

04 NCAC 025.0503 PRE-ORDERS

A mixed beverages permittee shal make every effort to place ordersfor spirituousliquor with theloca board at
least 24 hours in advance and in every case shdl comply withloca board policies regarding the purchase of
liquor for resale in mixed beverages.

History Note: Authority G.S. 18B-207; 18B-404;
Eff. January 1, 1982;
Amended Eff. May 1, 1984;
RRC Objection due to ambiguity Eff. May 21, 1992;
Amended Eff. July 6, 1992.

04 NCAC 02S.0504 SALESON APPROVED PREM ISESONLY
04 NCAC 025.0505 ALTERATION OF PREMISES
04 NCAC 025.0506 RELATIONSHIP WITH INDUSTRY REPRESENTATIVES



History Note: Authority G.S. 18B-207; 18B-1116;
Eff. January 1, 1982;
Repealed Eff. May 1, 1984.

04 NCAC 02S.0507 CONFLICTSOF INTEREST

No person shdl be employed or dlowed by a mixed beverages permittee to work on the licensed premisesiif
that person is employed or engaged in any manner in the manufacturing, rectifying, bottling or wholesding of
Spirituous liquor.

History Note: Authority G.S 18B-207; 18B-1116;
Eff. January 1, 1982.

04 NCAC 025.0508 DISPENSING EQUIPMENT

(@ A mixed beverages permittee may not ingal or use any equipment or device for the automated mixing or
dispensing of mixed beverages unlessuse of the equipment or device hasbeen gpproved by the Commission. A
brand or type of equipment will not be approved by the Commission if it:
@ dispenses from any container other than the spirituous liquor container to which the mixed
beverages tax stamp is affixed,
2 employs an in-series hook- up which would permit spirituous liquor to flow from container to
container before reaching the dispensing spigot or nozzle, or
3 dlows the intermixing of different kind of products or brands.
(b) Nether a mixed beverages permittee nor an employee of a permittee may mix or digpense any mixed
beverage from any automated equipment or device unlessacard, labd Sgn, plate or other inggniaindicating the
brand of spirituous liquor being dispensed is displayed at the location where the equipment isin use.

History Note:  Authority G.S. 18B-207;
Eff. January 1, 1982;
Amended Eff. May 1, 1984.

04 NCAC 02S5.0509 MINIMUM CONTENTS OF MIXED BEVERAGES

A permittee shdl not advertise or sall asamixed beverage adrink that contains|essthan one ounce of spirituous
liquor unless the permittee informs the customer that the drink contains alesser amount.



History Note:  Authority G.S. 18B-207,
Eff. January 1, 1982;
Amended Eff. May 1, 1984.

04 NCAC 025.0510 PRICE LISTS MISREPRESENTATION

(8 Each mixed beverages permittee shdl have availablefor its cusomersawritten pricelist containing current
prices for the most common or popular mixed beverages the permittee offers for sde.

Any menu, master beverage pricelist or other written list that contains pricesis sufficient aslong as the prices
listed are current and the list is readily available to the customer.

(b) Nether amixed beverages permittee nor his employee shal misrepresent the price of any mixed beverage
that issold or offered for sde on the licensed premises.

() A guest room cabinet permittee shdl affix to the door of every in-room bar or cabinet acompletelist of the
current prices of each dcoholic beverage offered for sde from the cabinet.

History Note:  Authority G.S. 18B-207; 18B-1001(13); 18B-1007(c);
Eff. January 1, 1982;
Amended Eff. July 1, 1992; May 1, 1984.

04 NCAC 025.0511 PRE-MIXING DRINKS

(&) Except as provided in this Rule, neither a mixed beverage permittee nor hisemployee shal pre-mix mixed
beverages or prepare any mixed beverage before receiving an order for the beverage from a customer.

(b) A mixed beverages permittee may pre- mix mixed beverages upon recaliving Commission goprovad provided
the following conditions are complied with:

@ No spirituousliquor may be used in the pre-mixing of mixed beverages except spirituousliquor
on which the mixed beverages charge imposed by G.S. 18B-804(b)(8) has been paid. All
Spirituous liquor used for pre-mixing of mixed beverages shal be dispensed into the gpproved
pre-mixing system from a container to which amixed beverages tax samp is affixed;

2 All pre-mixing shall be done pursuant to arecipe that has been approved by the Commission.
That recipe shal state the exact percentage and type or types of spirituous liquors and other
acoholic beverages used in the mixture;

3 Pre-mixing shdl belimited to those gpproved recipesfor which the permittee preparesand sdls
a leadt five galons per week. The Commission shdl withdraw its approva for pre-mixing of
any recipe for which this minimum standard is not maintained;

4) Only equipment and systems gpproved by the Commission shal be employed in the pre-mixing
and dispensing of mixed beverages;

5) A permitteethat isauthorized to pre-mix mixed beverages shdl maintain & dl timesan accurate
inventory reflecting withdrawal sfrom hisspirituousliquor stock for purposes of pre-mixing thet
specifies
(A)  thebrand and container size of each itemwithdrawn;

(B) thedate and time of withdrawa; and



(C)  thedate andtime partidly used containers are returned to storage.

History Note:  Authority G.S. 18B-207,
Eff. January 1, 1982;
Amended Eff. May 1, 1984.

04 NCAC 025.0512 STORAGE AND DISPOSAL OF SPIRITUOUSLIQUOR CONTAINERS

(8 Storage. All containersof acohoalic beverages possessed by apermitteefor resdein mixed beveragesshall
be stored on the licensed premisesin aseparate areaout of view of the patrons of the establishment, except as
provided in Paragraph (b) of this Rule.
(b) Container Display. A permittee may keep a each mixing station on the premises areasonable number of
containers of each brand of spirituousliquor likely to be used at that ation, but no more than one container of
each brand shdl be open a one dtation a onetime. A mixing station is a counter or other place where a
bartender mixes drinks to be served to patrons. Generdly, each bar counter is consdered a sSingle mixing
gation, but a counter may contain more than one mixing station if it is o long that more than one bartender is
needed to serve the patrons at that counter. In that case the counter is normally considered to have as many
mixing stations as there are bartenders at that counter. Each portable bar iscongdered asingle mixing station.
(c) KeysRequired. Any lock used to secure the designated storage area shall be capable of being unlocked
with akey thet is available on the premises at dl times
(d) Officid Ingpections. The designated Storage area shall be open to ingpection by the Commission or law
enforcement officers pursuant to G.S. 18B-502.
(e) Empty Containers. Assoon asacontainer of spirituousliquor isempty, the permittee or hisemployee shal
immediately and permanently deface the mixed beverages tax stamp and dispose of the bottle.
(f) Inventory Records. During the first year of operation, the permittee shal maintain on a daily bass, an
accurate inventory reflecting additions to and withdrawals from stock that specifies

@ brand and container size of each item withdrawn;

2 date of withdrawd; and

3 date partiadly used containers are returned to storage.
Thisinventory shdl be kept on aform gpproved by the Commission.
(9) Guest Room Cabinet Permittees. A hotel that has been issued a Guest Room Cabinet Permit may store
Spirituousliquor and premixed cocktails purchased for resalefrom guest room cabinetsinthe same storage area
with acoholic beverages purchased for resdein mixed beverages, asprovided in Paragraph (a) of thisRule. A
hote shdl not, however, place on display a mixing stations any 50 milliliter containers of liquor that were
purchased for resdefrom cabinets. Empty or partidly empty containers of alcoholic beverages purchased by a
room guest from a cabinet shal be disposed of by the permittee after the room guest has checked out of the
hotel.

History Note:  Authority G.S. 18B-207; 18B-502; 18B-1001(13);
Eff. January 1, 1982;
Amended Eff. July 1, 1992; May 1, 1984.



04 NCAC 025.0513 PROHIBITED ACTS: HANDLING AND STORAGE OF LIQUOR

Neither amixed beverages permittee nor his employee, whether on or off the premises, shal:

Q) add any dcoholic beverage to any container of spirituousliquor purchased for resalein mixed
beverages,

2 transfer from one spirituousliquor container to another or remove from any liquor container the
mixed beverages tax slamp or any other stamp, label, seal or device required by law to be
affixed to the container;

3 destroy, dter or deface the mixed beveragestax samp or any other samp, label, sedl or device
required by law to be affixed to aliquor container before the container has been emptied,

4 possess a counterfeit mixed beverages stamp, place a counterfeit mixed beverages stamp on
any liquor container, or knowingly possess any container with a counterfeit samp;

) store any spirituous liquor purchased for resale in mixed beveragesin any place other than the
approved storage area of the premises specified in the purchase-trangportation permit;

(6) place or havein the approved storage area or possess €l sawhere on the licensed premisesany
container of spirituous liquor not bearing a mixed beverages tax samp;

@) dilute or otherwise tamper with the contents of any container of acoholic beverages,

(8 give or sl to any patron any container of spirituous liquor that was purchased for resde as
mixed beverages, whether the container is full or partidly full; provided, however, this
prohibition shal not be congtrued to prohibit a room guest from removing from the hote a
container of acoholic beverages purchased from a guest room cabinet;

9 possess any empty container of spirituousliquor purchased for resdein mixed beveragesif the
mixed beverages tax samp on that container has not been permanently defaced;

(10)  possessor sl onthe premisesany brand of spirituousliquor that has not been gpproved by the
Commission for sdein North Carolinaor that was not purchased by the permittee pursuant to
an gpproved specia order;

(11) purchase any spirituousliquor for resdein mixed beverages other than as authorized by avaid
purchase-transportation permit;

(12)  conced or otherwisefail toindicate truthfully and accurately in any records required to be kept
by the permittee the sdle of any acoholic beverages on the licensed premises; or

(13) makeany other incomplete, inaccurate, false or mideading statementsin any report or record
required by these Rules.

History Note: Authority G.S. 18B-207; 18B-404; 18B-1001(13); 18B-1007; 18B-1008;
Eff. January 1, 1982;
Amended Eff. July 1, 1992; May 1, 1984.

04 NCAC 025.0514 PROHIBITED ACTS: SERVING ALCOHOLIC BEVERAGES

Nether amixed beverages permittee nor his employee shal:



@
)

3

(4)

Q)
(6)

History Note:

&l or dlow the consumption of any mixed beverages in an area other than one specificaly
gpproved by the Commission for that purpose;

s, offer to s, or serve on the premises any mixed beverage by customer sdf-service or
dlow any such sale or service, except that a guest room cabinet permittee may sl acoholic
beverages from guest room cabinets as authorized by G.S. 18B-1001(12) and therules of the
Commisson;

s, offer for sale, or possessfor the purpose of sale on the premises any acoholic beverages
that the permitteeis not licensed to sl

[possess or consume, or alow any other person to possess or consume, on the premises any
acohoalic beveragesfor which no permitisheld if apermitisrequired by law for the possesson
or consumption of that beverage,

misrepresent the brand of any spirituousliquor contained in any mixed beverage sold or offered
for sde; or

sl or serveany brand of acoholic beverage not identica to that ordered by the patron without
first advising the patron of the difference.

Authority G.S. 18B-207; 18B-1001(13); 18B-1006(d);
Eff. January 1, 1982;
Amended Eff. July 1, 1992; May 1, 1984.

04 NCAC 025.0515 PRIVATE CLUBS: GENERAL PROHIBITIONS: GUESTS

History Note:

Authority G.S. 18B-207; 18B-1008;

Eff. January 1, 1982;

Amended Eff. February 1, 1986; May 1, 1984,
Repealed Eff. July 1, 1992.

04 NCAC 025.0516 PRIVATE CLUBS: MEMBERS LIQUOR KEPT SEPARATE

In aprivate club with both aMixed Beverages Permit and a Brownbagging Permit, the permittee shal comply
with the following requirements:

@

)

3

The permittee shdl not alow amember or guest to possess on the premisesmorethan fiveliters
of fortified wine or spirituousliquor, or fivelitersof thetwo combined, or morethan 80 liters of
malt beverages other than draft malt beveragesin kegs,

The permittee shal ensurethat each container of acoholic beveragesbrought onto the premises
by a member or guest is labeled immediatdy with the member's name or the guest's and
§ponsoring member's names,

Neither apermittee nor amember shdl furnish or have any person furnishamember'sacohaolic
beveragesto another member or aguest of amember unlessthe member owning the beverage
is present on the licensed premises;



4 Other than to labdl a container, or during private meetings or parties held under a Specid
Occasion Permit, neither apermittee nor an employee shall possess or maintain custody over a
member'sa coholic beverages or amember's storagelocker key, whether or not themember is
present on the licensed premises.

Note: ThisParagraph prohibitsthe employeesof the private club from handling amember's a coholic beverages
inany way whatsoever other than to put on the member'snamelabel or when aprivate functionisbeing held for
aprivate group under a Special Occasion Permit, pursuant to G.S. 18B-1001(8). Itisaviolation of thisRule
for amember's alcoholic beverages to be kept at or behind the bar where mixed beverages are prepared and
sold.

History Note:  Authority G.S 18B-207; 18B-1006(b); 18B-1008;
Eff. January 1, 1982;
Amended Eff. July 1, 1992; May 1, 1984.

04 NCAC 025.0517 PRIVATE CLUBS: STORAGE OF MEMBERS BEVERAGES

In a private club with both a Mixed Beverages Permit and a Brownbagging Permit, the permittee and his
employees shdl ensurethat members acoholic beverages, other than those being consumed, are stored in strict
compliance with the provisons of Rule .0403 of this Subchapter.

History Note: Authority G.S. 18B-207; 18B-1006(b); 18B-1008;
Eff. January 1, 1982;
Amended Eff. May 1, 1984.
04 NCAC 025.0518 PRIVATE CLUBS: FINANCIAL STATEMENTS: RECORD KEEPING

(@ A private dub holding a Mixed Beverages Permit shal maintain full and accurate monthly records of its
finances, separately indicating each of the following:
@ amounts expended for the purchase of spirituous liquor from ABC stores and the quantity of
Spirituous liquor purchased;
2 amounts collected from the sale of mixed beverages and, by brand and container size, the
quantity of spirituous liquor sold;
3 amounts received in payment of members dues,
4 amounts received from charges to members and guests of members,
) quantity of spirituous liquor, by brand and container Size, that was not sold but isno longer on
the licensed premises due to stated reasons, such as breakage or theft.
(b) Records of purchases of spirituous liquor and sales of mixed beverages shdl be filed separate and apart
from al other records maintained on the premises.
(©) Records, including origina invoices for the itemsin Paragraph (&) of this Rule, shal be maintained on the
premises for three years and shal be open for inspection or audit pursuant to G.S. 18B-502.
(d) A private club holding a Mixed Beverages Permit shdl submit to the Commission for itsreview, on forms
provided by the Commission, regular reports summarizing the information required to be maintained by this



Rule. These reports shdl be submitted on a quarterly basis during the first year of operation as a licensed
premises and, thereafter, on an annual basis or on a schedule set by the Commission.

History Note:  Authority G.S. 18B-207; 18B-1008;
Eff. January 1, 1982;
Amended Eff. July 1, 1992; May 1, 1984.

04 NCAC 02S5.0519 RESTAURANTS: INCOME FROM SALES

(@ For the purposes of further defining arestaurant, as provided in G.S. 18B-1000(6), theterm "subgtantialy
engaged inthe busnessof preparing and serving med's' meansthat morethan fifty percent of the establishment's
food and beverage sales are from the sale of food and non-a coholic beverages.
(b) Indetermining what portions of sales can be attributed to the sdle of food and non-a cohoalic beverages, the
following sales may be included:

@ food prepared in the permittee's kitchen and served asamed to be consumed on the premises

or as a"take-out" order;
2 prepackaged food sold to accompany the med;
3 non-a cohalic beverages sold to accompany the medl.

(©) Indetermining what portions of sales can be attributed to the sale of food and non-a coholic beverages, the
following items may not be included:

@ mixed beverages, including the mixer;

2 any other acoholic beverages,

3 grocery items not ordered and purchased with medls,

4) cover charges.

History Note:  Authority G.S 18B-207; 18B-1000(6); 18B-1008;

Eff. January 1, 1982;
Amended Eff. July 1, 1992; May 1, 1984.

04 NCAC 025.0520 RESTAURANTS, HOTELS, AND TOUR BOATS: RECORD KEEPING

(@ Monthly Records. Restaurants, hotels and tour boats holding Mixed Beverages Permits shal maintain full
and accurate monthly records of their finances, separately indicating each of the following:



@
)
3
(4)
Q)

(6)

amounts expended for the purchase of spirituous liquor from ABC stores and the quantity of
Spirituous liquor purchased;

amounts collected from the sale of mixed beverages and, by brand and container size, the
quantity of spirituous liquor sold;

if aguest room cabinet permittee, the amounts collected from the sale of liquor from guest room
cabinets, and by container size, the quantity of liquor sold from cabinets;

the quantity of spirituous liquor, by brand and container Size, that was not sold but isno longer
on the premises due to stated reasons, such as breakage or theft;

if arestaurant or tour boat, amounts collected from the sde of:

(A)  food and non-acohoalic beverages,

(B)  itemsother than food and beverages of dl kinds, and

(C©)  mdt beverages, unfortified wine and fortified wine;

if ahotel, amounts collected from:

(A)  furnishing lodging;

(B) sdeof meds

(C)  <deof mdt beverages, unfortified wine and fortified wine; and

(D)  dl other sources.

(b) Segregation of Records. Recordsof purchases of spirituousliquor and sales of acoholic beveragesshdl be
filed separate and apart from dl other records maintained on the premises.
(0 Retention and Inspection of Records. Records, including origind invoices related to acoholic
beverages and mixed beverages, shal be maintained on the premisesfor three yearsand shall be open
for ingpection or audit pursuant to G.S. 18B-502.

(d) Submission of Financial Records. A restaurant, tour boat, or hotel holding aMixed Beverages Permit shall
submit to the Commisson for itsreview, on forms provided by the Commisson, regular reportssummarizing the
information required to be maintained by thisRule. Thesereportsshal be submitted on aquarterly basisduring
thefirst year of operation as alicensed premises, and thereafter, on an annua basis or on aschedule set by the

Commission.

History Note:  Authority G.S. 18B-207; 18B-1006(i); 18B-1008;

Eff. January 1, 1982;

Amended Eff. July 1, 1992; May 1, 1984.

04 NCAC 025.0521 HOTELS: ROOM SERVICE PROHIBITED

History Note:  Authority G.S. 18B-207;



Eff. January 1, 1982;
Repealed Eff. February 1, 1986.

04 NCAC 02S.0522 WHEN SPECIAL OCCASIONSPERMIT NOT APPLICABLE

History Note: Authority G.S 18B-207; 18B-1008;
Eff. January 1, 1982;
Repealed Eff. May 1, 1984.

04 NCAC 025.0523 HOTELS: INCOME FROM SALES

For the purpose of defining ahote, theterm " substantialy engaged in the business of furnishing lodging” in G.S.
18B-1000(4) means that the establishment's gross recel pts from the rental of lodging rooms, sdle of food, and
sde of non-acoholic beverages are greater than its gross receipts from the sale of acoholic beverages.

History Note: Authority G.S. 18B-1000(4); 18B-1008;
Eff. July 1, 1992.

04 NCAC 025.0524 GUEST ROOM CABINET PERMITTEES: PURCHASES OF LIQUOR

(@ Ordering Liquor. A guest room cabinet permittee shal comply with Rule .0503 of this Section and place
orders for liquor to be sold from guest room cabinets in accordance with the loca board's rules and the
following additiond conditions:

Q) Ordersfor liquor to be sold from cabinets shal be placed separately from ordersfor liquor to
be resold in mixed beverages,

2 Liquor may be purchased for resale from cabinets in 50, 355 and 375 milliliter Szes only;
premixed cocktails purchased for resde from cabinets may be purchased in 355 or 375 milliliter
gzesonly.

(b) Mixed Beverages Surcharge Stamps. A guest room cabinet permittee who receives unaffixed stampsfrom
aloca board shal immediady affix one samp to each container of liquor beforethe container islogged into the
permittegsinventory. Errorsinreceiving incorrect numbersof sampsor containersfromloca board personnel
shdl be the respongbility of the permittee at the time of purchase.

History Note:  Authority G.S. 18B-207; 18B-404(d); 18B-1001(13);
Eff. July 1, 1992.

04 NCAC 02S.0525 GUEST ROOM CABINETS; INVENTORY AND RECORDS



A guest room cabinet permittee shal maintain on the premises complete and accurate inventory and sdes
records of al liquor purchased for resde in cabinets in accordance with the following requirements.
@ During the first year of operation with a Guest Room Cabinet permit, inventory records for
guest room cabinet liquor shal be maintained as required by Rule .0512(f)(1) and (2) of this
Section.
2 Sdesrecords of guest room cabinet liquor shall be kept on amonthly basisin accordance with
the requirements of Rule .0520 of this Section.
3 Purchase-trangportation permits or liquor to be sold from guest room cabinets shdl be
maintained by the permittee on the premises for a period of three years.

History Note: Authority G.S 18B-207; 18B-1001(13);
Eff. July 1, 1992.

04 NCAC 02S5.0526 GUEST ROOM CABINETS;, SALESOF ALCOHOLIC BEVERAGES

(8 Redrictions on 50 Milliliter Containers. A guest room cabinet permittee shal not display or sdll any 50
milliliter container of liquor on any part of the hotdl premises other than in guest room cabinetsingaled in guest
rooms.

(b) Cabinet Locksand Keys. A guest room cabinet shdl contain alock which may be opened only with akey
that is separate from the hotel room key. Electronically operated locking systemsfor guest room cabinets may
beingtalled by apermittee upon written approva of the Commission when it has been shown that the electronic
locking system contai ns adequiate safeguards againgt underage persons being ableto obtain dcoholic beverages
from guest room cabinets.

(¢) Lodging Guests. No guest room cabinet permittee or hisemployee shdl give aguest room cabinet key to
any person under 21 yearsof age. No lodging guest shdl be required to accept aguest room cabinet key if the
guest does not wish to have akey.

(d) PriceLid. Every guest room cabinet ingtdled by a permittee shdl have firmly affixed to the door of the
cabinet acompleteligt of dl dcoholic beverages offered for sde from the cabinet and the current price of each
acoholic beverage.

(e) Notice of Age Requirement. In addition to the price list required in Paragraph (d) of thisRule, each guest
room cabinet shal contain a notice to guedts that reads as follows: "IT IS UNLAWFUL IN NORTH
CAROLINA FORANY PERSON TO GIVEALCOHOLICBEVERAGESTO ANY PERSON UNDER
21 YEARSOF AGE. G.S. 18B-302."

History Note:  Authority G.S. 18B-207; 18B-302(a); 18B-404(d); 18B-1001(13);
Eff. July 1, 1992.
04 NCAC 02S.0527 GUEST ROOMS CONSIDERED RESIDENCE

(@ Law Enforcement Jurisdiction. A hotel roomisconsidered a place of temporary residence and not part of
the permittee's retall licensed premises. Therefore, when a hotd room has been rented to a lodging guest,



entrance by a law enforcement officer into the guest room is governed by the same laws as entry into any
residence, notwithstanding the fact that the hotel has ingtaled a guest room cabinet in the room.

For the purposes of enforcing the ABC lawsre ated to guest room cabinets, apermitteeshal dlow Alcohol Law
Enforcement agents, loca ABC officers and employees of the Commission reasonable accessto guest rooms
that are not rented to alodging guest at the time of the inspection.

(b) Certain Restrictions Not Applicable to Guest Room Cabinet Sdes. Because a rented hotel room is
considered atemporary residence, theroomsare not considered part of the permittegsretall licensed premises.
Therefore, rulesregulating such areas as "happy hours," and advertising are not applicable to sales of dcohalic
beverages from hotd cabinets.

History Note:  Authority G.S. 18B-207; 18B-301(a); 18B-502; 18B-1001(13);
Eff. July 1, 1992.

04 NCAC 025.0528 MIXED BEVERAGES CATERING PERMITS; GENERAL

(& Liquor Purchases. Liquor catered by a mixed beverages permittee shal be purchased by the permittee
from the mixed beverages store operated by the local ABC board for thejurisdiction in which the restaurant or
hotel isissued aMixed Beverages permit. A hotdl or restaurant with aMixed Beverages Catering permit shal

not cater any liquor on which the mixed beverages surcharge imposed by G.S. 18B-804(b)(8) has not been
paid.

(b) Cash Bars Prohibited. The Mixed Beverages Catering permit does not authorize the sde of individud

mixed beverages at a catered event. Therefore, no mixed beverages catering permittee shall set up acash bar
for beer, wine or mixed beverages at any place other than on the licensed premises of the hotel or restaurant.
() Food Required. A mixed beverages catering permittee who is catering liquor a an event held off the
licensed premises of the hotel or restaurant shadl aso cater food at that event.

(d) Intent of Rules. Nothing in the provisons of the rules of the Commission shall be congtrued to dlow a
mixed beverages catering permittee to contract with the holder of a Specia Occasionsor Brownbagging permit
to serve or sl mixed beverages to the patrons of that permittee's business for a function to be held at the
location for which those permits were issued.

History Note:  Authority G.S. 18B-203(a)(1); 18B-207; 18B-1001(12); 18B-1007(a);
18B-1008;
Eff. July 1, 1992.

04 NCAC 025.0529 MIXED BEVERAGESCATERING PERMITSIN "DRY AREAS'

(@ Definitions. For purposes of this Rule, the following definitions shdl apply:
@ "Dry ared' meansajurisdiction in which the sale of mixed beverages has not been approvedin
an dection held pursuant to G.S. 18B-600 or by any other provision of the ABC laws.
2 "Private function” means an unadvertised event for which the host has issued persond
invitations. Eventsfor which invitations are issued by radio, television, newspaper, circular or
fliersto the generd public shall not be congtrued as "private.”



(b) Redtrictions. Inaddition to Rule .0528 of this Section, thefollowing additiona restrictions shdl gpply to dl
events being catered in areas in which the sale of mixed beveragesis not lavful:

@

)

3

Liquor may be catered at politica or charitable events held to adlow a nonprofit or politica

organization to raise fundswhere the host organi zation has obtained a Specia One- Timepamit

pursuant to G.S. 18B-1002(5) authorizing the serving of mixed beveragesto personsaitending

the event. These fund-raising eventsmay be private or open to the public, and may beheld on

private, commercid, or government owned property unless prohibited by the provisonsof G.S.

18B-300 or G.S. 18B-301(f).

Liquor may be catered at any private function held on the premises of abusinessthat holdsa

Specia Occasion permit, or for aperson who has obtained aLimited Specia Occasion permit

only if:

(A)  thehogtisnot apermittee who has been issued a Speciad Occasion permit pursuant to
G.S. 18B-1001(8); and

(B) thereisno admission charged to those attending.

Liquor may be catered a any private function held on private resdentiad or non-commercid

property so long as no admission is charged to those atending.

History Note:  Authority G.S. 18B-203(a); 18B-207; 18B-301(a),(c); 18B-603; 18B-1001,

18B-1001(12); 18B-1002(5);
Eff. July 1, 1992.

SECTION .0600 - SPECIAL REQUIREMENTSFOR CONVENTION CENTERS,
COMMUNITY THEATRES, SPORTS CLUBS, AND NONPROFIT AND POLITICAL

ORGANIZATIONS

04 NCAC 025.0601 CONVENTION CENTERS: GENERAL REQUIREMENT

History Note:  Authority G.S. 18B-207; 18B-900(e); 18B-1000(1a);

Eff. January 1, 1982;
Amended Eff. May 1, 1984;
Repealed Eff. July 1, 1992.

04 NCAC 02S.0602 DIAGRAM TO ACCOMPANY APPLICATION

History Note:  Authority G.S 18B-207; 18B-1000(1a);

Eff. January 1, 1982;
Repealed Eff. May 1, 1984.



04 NCAC 025.0603 CONVENTION CENTERS: CATERER MAY PERFORM ACTIVITIES

History Note: Authority G.S 18B-207; 18B-900(e);
Eff. January 1, 1982;
Amended Eff. May 1, 1984;
Repealed Eff. July 1, 1992.

04 NCAC 02S5.0604 STORAGE OF SPIRITUOUS LIQUOR UNDER MIXED BEVERAGES
PERMIT

History Note: Authority G.S. 18B-207; 18B-1007;
Eff. January 1, 1982;
Repealed Eff. May 1, 1984.

04 NCAC 025 .0605 CONVENTION CENTERS: MIXED BEVERAGE RECORDS
04 NCAC 025.0606 COMMUNITY THEATRES: SALES

History Note: Authority G.S. 18B-207; 18B-1000(1); 18B-1008;
Eff. January 1, 1982;
Amended Eff. May 1, 1984;
Repealed Eff. July 1, 1992.

04 NCAC 02S.0607 COMMUNITY THEATRES: QUALIFICATIONS

04 NCAC 025 .0608 COMMUNITY THEATRES: WHEN PERMITSVALID

04 NCAC 025.0609 COOKING SCHOOLS: SALES

04 NCAC 025.0610 COOKING SCHOOLS: QUALIFICATIONS

04 NCAC 025.0611 COOKING SCHOOLS: SALESRESTRICTED TO STUDENTS

History Note:  Authority G.S. 18B-207; 18B-1000(1),(1b); 18B-1006(qg);
Eff. May 1, 1984,
Repealed Eff. July 1, 1992.

04 NCAC 02S.0612 RECORD KEEPING

(@ Convention centers, community theatres, nonprofit and political organizations holding Mixed Beverages
permits shal maintain full and accurate monthly records of their finances, separately indicating each of the
following:



@ amounts expended for the purchase of spirituous liquor from ABC stores and the quantity of
Spirituous liquor purchased;
2 amounts collected from the sale of mixed beverages and, by brand and container size, the
quantity of spirituous liquor sold;
3 the quantity of spirituousliquor, by brand and container Sze, that was not sold but isno longer
on the premises due to stated reasons, such as breakage or theft.
(b) Segregation of Records. Recordsof purchases of spirituousliquor and sles of acoholic beveragesshall be
filed separate and apart from dl other records maintained on the premises.
(¢) Retention and Inspection of Records. Records, including origina invoices related to dcoholic beverages
and mixed beverages, shdl be maintained on the premises for three years and shdl be open for ingpection or
audit pursuant to G.S. 18B-502.
(d) Submisson of Financid Records. A permittee holding a Mixed Beverages permit under this Rule shall
submit to the Commisson for itsreview, on forms provided by the Commisson, regular reportssummarizing the
information required to be maintained by therule. These reports shal be submitted on aquarterly basisduring
thefirst year of operation as alicensed premises, and thereafter, on an annua basis or on aschedule set by the
Commisson.

History Note: Filed asa Temporary Amendment Eff. September 24, 1993 for a Period of 180 Days or
Until the Permanent Rule Becomes Effective, Whichever is Sooner;
Authority G.S. 18B-207; 18B-1007;
Eff. July 1, 1992;
Amended Eff. February 1, 1994.

04 NCAC 02S.0613 SPORTSCLUB: DEFINITIONS

In interpreting the term sports club as contained in G.S. 18B-1000(8), the following definitions shal apply:

@ "Equipment” means golf clubs, tennisrackets, golf and tennisbals, golf and tennis shoes, golf
and tennis gloves, galf tees, golf and tennis clothing, and other items worn or utilized by the
golfer or tennis player while engaged in the activities of golf or tennis.

2 "Golf course’ meansan 18 hole course designed and maintained for the play of the game of golf
with atotal teeto green length of at least 4,000 yards.

3 "Gross receipts for dcoholic beverages' means dl sdes of beer, wine and spirituous liquor
including any mixers sold in mixed beverages.

4 "Receiptsfor food" means that portion of the establishment's sdles which can be attributed to
the sale of food and non-a coholic beverages, which portion isto be determined in accordance
with the provisions of 4 NCAC 2S .0519(b) and (c).

) "Restaurant” means restaurant as defined in G.S. 18B-1000(6) and 4 NCAC 2S .0105.

(6) "Tenniscourt”" meansa60 foot by 120 foot surface composed of asphdt, concrete, composite,
grass or other smilar materia which is congtructed and maintained so as to permit the play of
tennis on aregular basis and which is completely enclosed by a chain link, particle board or
other comparable fence.



History Note: Filed as a Temporary Adoption Eff. September 24, 1993 for a Period of 180 Days or
Until the Permanent Rule Becomes Effective, Whichever is Sooner;
Authority G.S. 18B-207; 18B-1000(5a); 18B-1008;
Eff. February 1, 1994.

04 NCAC 025.0614 SPORTS CLUB: REQUIREMENTS FOR RECEIVING AND HOLDING
PERMITS

Tobeédigibleto receive and to hold ABC permits as a sports club, in addition to the requirementsimposed by
G.S. 18B-1000(8), an establishment shall:

@ operate agolf course or atennis court or both on its premises, and

2 derive at least 15% of its club activity fees from sources other than receipts for food.

History Note: Filed as a Temporary Adoption Eff. September 24, 1993 for a Period of 180 Days or
Until the Permanent Rule Becomes Effective, Whichever is Sooner;
Authority G.S. 18B-207; 18B-1000(5a); 18B-1008;
Eff. February 1, 1994.

04 NCAC 025.0615 SPORTSCLUB: CLUB ACTIVITY FEES

Club activity fees may only include revenues from the following:
@ membership dues paid for golf or tennis privileges,
2 court or greensfeespaid by patronsfor the privilege of using the golf course or the tennis court
located on the sports club's premises;
3 receipts for food if the establishment operates a restaurant on its licensed premises;
4 equipment saes on the sports club's licensed premises,
) golf cart renta fees,
(6) teaching fees paid to golf or tennis professonasfor lessons given on the sports club's premises,
(7) equipment rentd fees, if the equipment is rented for use on the sports club's golf course or tennis
court;

(8 entry feesfor golf or tennis tournaments held on the sports club's premises;
9 revenue generated by the sdle of ticketsto golf or tennis tournaments held on the sports club's
premises.



History Note: Filed as a Temporary Adoption Eff. September 24, 1993 for a Period of 180 Days or
Until the Permanent Rule Becomes Effective, Whichever is Sooner;
Authority G.S. 18B-207; 18B-1000(5a); 18B-1008;
Eff. February 1, 1994.

04 NCAC 025.0616 SPORTSCLUB: RECORD KEEPING REQUIREMENTS
(@ Monthly Records. A sports club holding ABC permits issued by the Commission shdl maintain full and
accurate monthly records of the following:
@ amounts expended for the purchase of spirituous liquor from ABC stores and the quantity of
spirituous liquor purchased;
2 amounts collected from the sale of mixed beverages and, by brand and container size, the
quantity of spirituous liquor sold;
3 the quantity of spirituousliquor, by brand and container size, that was not sold but isno longer
on the premises due to stated reasons, such as breakage or theft;
4 amounts collected from the sde of madt beverages, fortified wine, and unfortified wine;
) amounts collected from club activity fees, excluding receipts for food;
(6) receipts for food.
(b) The records required to be kept by this Rule shal be kept separate and apart from al other records
maintained on the premises.
(¢) Records, including origina invoicesreaed to acoholic beverages and mixed beverages, shdl bemaintained
on the premises for three years and shal be open to ingpection or audit pursuant to G.S. 18B-502.
(d) A sportsclub holding ABC permitsshal submit to the Commission for itsreview, on forms provided by the
Commisson, regular reports summarizing the information required by this Rule. These reports shdl be
submitted on aquarterly basisduring thefirst year of operation with sportsclub ABC permits, and theresfter, on
an annua basis or on aschedule set by the Commission.

History Note: Filed as a Temporary Adoption Eff. September 24, 1993 for a Period of 180 Days or
Until the Permanent Rule Becomes Effective, Whichever is Sooner;

Authority G.S. 18B-207; 18B-1000(5a); 18B-1008;
Eff. February 1, 1994.

SECTION .0700 - SPECIAL OCCASIONS PERMITS

04 NCAC 025.0701 GENERAL PROVISIONS: TYPESOF PERMITS



04 NCAC 025.0702 TRANSPORTATION OF ALCOHOLIC BEVERAGES

History Note:  Authority G.S. 18B-207; 18B-403; 18B-903; 18B-1001(8),(9);

Eff. January 1, 1982;
Repealed Eff. May 1, 1984.

04 NCAC 02S.0703 STORAGE OF ALCOHOLIC BEVERAGES

Alcoholic beverages possessed under a Special Occasion Permit or aLimited Specid Occasion Permit may be
stored on the premises covered by the permit in accordance with G.S. 18B-403(g), aslong asthe beverages
are stored in asecureareaand are not stored in amixed beverage permitteg's storage areaor commingled with
the mixed beverages inventory.

History Note:  Authority G.S. 18B-207; 18B-403(g); 18B-1001(8),(9);
Eff. January 1, 1982;
Amended Eff. July 1, 1992; May 1, 1984.

04 NCAC 025.0704 NOTICE TO BE POSTED

When aprivatefunctionisbeing held under aSpecia Occasion Permit or Limited Specid Occasion Permit, the
permittee shal post a notice certifying that a private function is being held. The notice shal be posted in thet
area of the establishment in which acoholic beverages are being consumed or possessed.

History Note:  Authority G.S. 18B-207,
Eff. January 1, 1982;
Amended Eff. July 1, 1992; May 1, 1984.

04 NCAC 025.0705 NO PERMIT REQUIRED AT APARTMENT CLUBHOUSE

A Specid Occasion Permit is not required of club rooms or socia centers that are provided by apartment
complexesor multiplefamily housing projectsfor use by resdentsand their guestsfor parties, meetingsor other
socid events aslong as no more than anomina feeis charged to cover additional or specid janitorid services.
(Inthoseingtancesthe club roomsor socia centers shadl be considered areasonable extension of the residents
private resdences, and no Specid Occasion Permit is required). A club room or socia center shal be
consdered a commercia establishment for which a Specid Occasion Permit is required if the club room or
socid center:
@ is rented to nonresidents of the multiple family housing complex;



2 isrented to resdentsfor achargein excess of that reasonably cal culated to cover additional or
gpecid janitoria services, or
3 holds aretall Mat Beverage, Unfortified Wine, Fortified Wine, or Mixed Beverages Permit.

History Note: Authority G.S 18B-207; 18B-301(c);

Eff. January 1, 1982:
Amended Eff. July 1, 1992; May 1, 1984.

04 NCAC 025.0706 WHEN PERMITSINVALID: MIXED BEVERAGE SALES

When mixed beverages are being sold in a private dining area, any other private area, or when the entire
premisesisbeing used for aprivate function, any Specid Occasion Permit that would otherwise be gpplicableto
the premises or area of the premisesisinvalid for that period, and no person shall possess any spirituous liquor
a that private function other than the permittee and his employees.

History Note: Authority G.S 18B-207; 18B-1008;
Eff. January 1, 1982;
Amended Eff. July 1, 1992; May 1, 1984.

04 NCAC 025.0707 DESTRUCTION OF LEFTOVER BEVERAGES

The owner or operator of a commercia establishment holding a Specia Occasion Permit shdl destroy dl
fortified wine and spirituousliquor Ieft on the premises by the host of aprivate function morethan 48 hours after
the conclusion of the function.

History Note:  Authority G.S. 18B-207; 18B-403(g); 18B-1001(8);
Eff. January 1, 1982,
Amended Eff. July 1, 1992; May 1, 1984.

04 NCAC 025.0708 TYPES OF PERMITSREQUIRED

Theowner or operator of any commercid facility or commercid establishment renting or furnishing the premises
thereof for a private function where the host of the function will possess morethan fivelitersof fortified wine or
spirituous liquor, or five liters of the two combined, shal either:
(2) apply for and obtain a Specid Occasion Permit, as required by G.S. 18B-1001(8) and G.S.
18B-902; or



2 require the person in charge of the private function to gpply for and obtain a Limited Specid
Occasion Permit under the provisons of G.S. 18B-1001(9) and 18B-902.

History Note:  Authority G.S. 18B-207; 18B-301(c); 18B-1001(8),(9);
Eff. July 1, 1992.

SECTION .0800 - CULINARY PERMITS

04 NCAC 025.0801 GENERAL REQUIREMENTS

In addition to the generd requirements for restaurants, hotels and cooking schoolsin G.S. 18B-1000 and the
Rulesof the Commission, arestaurant, hotel, cooking school or catering service usng fortified wine or irituous
liquor for culinary purposes shal obtain those acoholic beverages from alawful source within this State.

History Note:  Authority G.S. 18B-207; 18B-1000(1b),(4),(6); 18B-1001(11); 18B-1006(h);
Eff. January 1, 1982;
Amended Eff. July 1, 1992; May 1, 1984.

04 NCAC 025.0802 POSSESSION AND STORAGE OF WINE AND LIQUOR
04 NCAC 02S.0803 RECORDSREQUIRED
04 NCAC 025.0804 USE OF WINE AND LIQUOR

History Note:  Authority G.S. 18B-207; 18B-502; 18B-1001(11);
Eff. January 1, 1982;
Amended Eff. May 1, 1984;
Repealed Eff. July 1, 1992.

04 NCAC 025.0805 SUSPENSION OF MIXED BEVERAGESPERMIT

If the Mixed Beverages Permit of any permitteeissuspended, no fortified wine or spirituous liquor shdl be used
by the permittee for culinary purposes during the period of suspension.

History Note: Authority G.S. 18B-104; 18B-207; 18B-1001(10),(11); 18B-1008;
Eff. January 1, 1982;
Amended Eff. May 1, 1984.



SECTION .0900 - WINE AND BEER TASTINGS

04 NCAC 025.0901 TASTINGSHELD BY RETAILERS

A retail wine or mat beverage permittee may conduct tastings of wine or mat beverages, as gppropricte. A
tasting may be held on the retailer's premisesif he holds the gppropriate on-premises permit. Tastingsshal be
conducted in conformity with al ABC laws.

History Note:  Authority G.S. 18B-207,
Eff. January 1, 1982;
Amended Eff. May 1, 1984.

04 NCAC 025.0902 TASTINGSHELDBY INDUSTRY MEMBERSFOR NON-PERMITTEES

Wherethe legd sde of those beveragesis permitted, an industry member may furnish wine or mat beverages
for tastings for consumers provided thet:

@ The tasting is conducted for promotiona purposes,

2 No acoholic beverages are sold, no sales or orders are solicited, and no order blanks are
placed in or about the premises,

3 If thetasting isheld on the premises of aretall permittee, theindustry member may purchasethe
productsto be used from theretaller so long asthe purchase priceisno higher than theretaller's
ordinary retall price;

4 If wine or beer is furnished by the industry member for aconsumer tasting held in conjunction
with aretailer, any excess brought to the tasting is removed by the industry member; and

) If atasting is conducted in conjunction with aretailer, the industry member makes no payment
to or on behdf of the retailer for promoting and advertising the tasting.

History Note: Authority G.S. 18B-207; 18B-1107(a)(4); 18B-1109(a)(4); 18B-1116(b);
Eff. January 1, 1982;
Amended Eff. July 1, 1992; May 1, 1984.

04 NCAC 025.0903 TASTINGS HELD BY INDUSTRY MEMBERS FOR RETAILERS:
SAMPLES

(@ Samples. Anindustry member may give samples of wineor mat beveragesto aretall permittee authorized
to sdl that beverage under the following circumstances:
@ Theindustry member may give the retailer up to three galons per brand of malt beveragesand
up to three liters per brand of wine; and
2 The retailer has not previoudy purchased those brands from the industry member.



(b) Tadtings. Theindustry member may givetheretaller samplesby the glass of any productshe offersfor sde.

Such atasting may be conducted on the industry member's premises or at any other location approved by the
Commissionfor that purpose. A tasting under this Paragraph shdl not be conducted in conjunctionwith amed,
aparty, or any other socid event but shal be for business purposes only.

History Note:  Authority G.S. 18B-207; 18B-1107(a)(4); 18B-1109(a)(4); 18B-1116(b);
Eff. January 1, 1982;
Amended Eff. July 1, 1992; May 1, 1984.

SECTION .1000 - ADVERTISING

04 NCAC 025.1001 DEFINITIONS

Asusd in this Section:

@ Thetermsdefined in G.S. Chapter 18B and Subchapters 2R through 2T of this Chapter shall
have the same meaning when used in this Section.

2 "Advertisng” means the publicizing of the trade name of a permittee, in connection with or
relaing to acoholic beverages or the publicizing of acoholic beverages by brand name,
manufacturer's name or by other reference and shall include any display intended to attract
atention by acombination of letters, pictures, objects, lighting effects, illustrations, etc., except
that such term shdl not include:

@ any labd affixed to any container of acoholic beverages or any individua covering,
carton or other wrapper of the container; or

(b) any editorid for which no money or other vauable consderation ispaid or promised,
directly or indirectly, by any person subject to these Rules.

3 "Cooperative advertisng”' means any joint effort between permittees occupying a verticd
relationship to each other to advertise dcoholic beverages, the retailer's business, or any
promotion as defined in 4 NCAC 2T .0702(3) of this Chapter. Cooperative advertising,
however, shdl not be construed to include point- of-sae advertising furnished by an industry
member.

4 "Direct Mail" means any advertisng materiad mailed via any class of pogtd service to a
consumer.

) "Digplay” means the exhibition of acoholic beverage containers in cases, or bottles or cans
outsde of cases, together with advertisng materid, the purpose of which isto advertisethose
products to prospective purchasers on the premises.

(6) "Casedigplay" meansdcoholic beveragesin cartonsor casesonly. A handypack isincludedin
the term "carton.”

(7) "Magazine' means any trade, fraterna or scientific periodical or a periodicd having generd
circulation and containing descriptive matter, articles and sories, and designed primarily for the
edification and entertainment of the reader that is published no less frequently than once each
quarter.



(8 "Newspaper" means any paper published more frequently than once monthly.

9 "Point-of- Sa€' meansadvertising that islocated insde and on the premiseswhere the product
isdisplayed or sold. Point-of-sdemateriasdo not include consumer or retailer specidty items
or novdties.

History Note:  Authority G.S. 18B-105(b);
Eff. January 1, 1982;
Amended Eff. July 1, 1992; May 1, 1984.

04 NCAC 02S.1002 NEWSPAPERS: MAGAZINES
04 NCAC 025.1003 RADIO: TELEVISION

History Note:  Authority G.S. 18B-105(b)(1),(2);
Eff. January 1, 1982;
Repealed Eff. May 1, 1984.

04 NCAC 02S.1004 GENERAL PROVISIONS

(@ Compliance with Rules. No permittee or affiliate shal publish, disseminate or broadcadt, or cause to be
published, disseminated or broadcast, any advertisement, either directly or indirectly, by newspaper, magazine,
shopping guide, Sign, circular, direct mall, billboard, display, radio, television or other advertisng medium unless
the advertissment is in conformity with dl the rules of the Commisson. This requirement shdl apply to any
acohoalic beverage advertisng, whether or not it originates within this state. 1n addition, the Commission does
not hereby waive the discretion conferred upon it under G.S. 18B-105 to prohibit any advertisng that it
considers objectionable or contrary to public interest.

(b) TradePractice Section Applies. Inadditiontotherulesinthis Section, industry membersshdl comply with
the trade practice and advertising requirements of Section .0700 of Subchapter 2T of this Chapter in their
dedings with retailers and specid one-time permittees.

(c) Approva of Advertisng Not Authorized. Upon request and for good cause shown, the Commission may
authorize aform of advertising not pecificaly dlowed or authorized by these Rules.

(d) Limited to Brands Listed. Advertisements of acoholic beverages shal be limited to the brands actualy
gpproved and listed by the Commission at the time the advertisements appear.



(e) Teephone Directory Ligtings. Permittees may insert telephone and city directory listings if the listings
conform in copy to the restrictions enumerated in these Rules.

(f) Advertisng within Transportation Terminas. Upon application, the Commisson may dlow a permitteeto
advertise acoholic beverages within trangportation terminals by displays or otherwise.

(9) Exchangeof Advertisng by Permittee. Any retall permittee of the Commission may giveto any other retail
permittee of the Commission any advertisng materid if it meets the requirements of these Rules.

Editor's Note:  James L. Conner, I, Administrative Law Judge with the Office of Administrative
Hearings, declared Rule 4 NCAC 2S.1004(c) void asapplied in Daniel W. Shelton t/a Shelton Broersv.
N.C. Alcoholic Beverage Control Commission (99 ABC 1641).

History Note:  Authority G.S. 18B-105(b);
Eff. January 1, 1982;
Amended Eff. July 1, 1992; May 1, 1984.

04 NCAC 02S.1005 PROHIBITED STATEMENTSIN ADVERTISING OR ON LABELS

(&) Generd Redtrictions. An advertisement or product label shdl not contain:
@ any statement, design, device or representation that is fase or mideading in any materia
particular;
2 any statement that is disparaging of a competitor's products;
3 any statement, design, device or representation which depicts nudity or isobscene or indecent;
4 any statement, design, device or representation of or relating to andys's, sandards or tests,
irrespective of fadgty, which islikely to midead the consumer;

) any statement, design, device or representation of or relating to any guaranty, irrespective of
fagty, whichislikely to midead the consumer. Nothing in this Section shdl prohibit the use of
an enforceable guaranty in subgantialy the following form: "Wewill refund the purchase price
to the purchaser if heisin any manner dissatisfied with the contents of this package”;

(6) any statement that the product isproduced, blended, made, bottled, packed or sold under or in
accordance with any authorization, law or regulation of any municipdity, county or Sate, federd
or foreign government, unless such statement is required or specificaly authorized by the laws
or regulations of such government; and if amunicipa, county, state or federa permit number is
dated, such permit number shal not be accompanied by any additiona statement relating
thereto;

) any datement, picture or illustration implying that the consumption of acoholic beverages
enhances athletic prowess, or any statement, picture or illugtration referring to any known
ahlete, if such statement, picture or illugtration implies, or if the reader may reasonably infer,
that the use of this product contributed to such athlete's athletic achievements;



(8)
©)
(10)
(11)
(12)

(13)
(14)

(15)

(16)

any picture or illudration depicting the use of dcoholic beverages in a scene which is
undignified, immodest or in bad taste

any offer of aprize or award upon the completion of any contest in which thereisarequirement
to purchase the advertised product, provided that, no advertisement shall promote a game of
chance or alottery;

any subject matter or illustrations inducing persons under 21 years of age to drink;

any daement, picture or illustration inconsstent with the spirit of safety or safe driving
programs,

any scene that would be contrary to state laws and rules governing sde, sorage and
consumption of acoholic beverages,

any statement concerning abrand that isincong stent with any satement on thelabeling thereof;
any statement, design or device representing that the use of abrand has curative or thergpeutic
effects, if such statement isuntruein any particular, or tendsto creste amideading impression;
any statement or representation that the product was manufactured in or imported from aplace
or country other than that of the actua origin, or was produced or processed by onewho was
not in fact the actual producer or processor;

any statement, design, device or pictoria representation of or relating to or cgpable of being

construed as relating to the armed forces of the United States or the American Flag, state flag, or
any emblem, sedl, inggniaor decoration associated with any such flag of armed forces of the United
States; nor shall any advertisement contain any statement, device, design or pictorid representation
of or concerning any flag, sed, coat of arms, crest or other inggnia, likely to midead the consumer
into believing that the product has been endorsed, made or used by, produced for or under the
supervison of or in accordance with the specifications of the government, organizations, family or
individua with whom the flag, sedl, coat of arms, crest or insigniais associated; or

(17)

words such as "high tes," "high proof,” "full strength,” "extra strong,” or Smilar descriptive
terms, or direct or indirect references to the intoxicating effect of the product.

(b) Prohibited Statementsin Regard to Wine. In addition to the gpplicable prohibited sStatementsas set forthin
Paragraph (a) of this Rule, an advertissment or label for wine shdl not contain:

@

)

any statement of bonded winecdlar and bonded winery numbers unless stated in direct
conjunction with the name and address of the person operating such winery or storeroom.
Statement of bonded winecdlar and bonded winery numbers may be made in the following
form

"Bonded Winecellar No. )" "B.W.C.No. __."

"Bonded Winery No. " "BW.No. "

No additiona referencethereto shal be made, nor shal any use be made of such statement that
may convey the impresson that the wine has been made or matured under United States
Government or any state government supervison or in accordance with United States
Government or any state government specifications or standards,

any statement, design or representation which relates to alcoholic content or which tends to
cregte the impression that a wine is "unfortified” or has been "fortified" or has intoxicating
qudities, or contains spirituous liquor (except for areferenceto spirituousliquor in astatement
of composition where such statement is required by these Rules to appear as part of the
designation of the product); or



3

statement of age or dates, or any statement of age or representation relative to age (including
words or devices in any brand name or trademark), except that:
(A)  Inthecase of vintage wine, the year of vintage may be stated if it gppearson thelabd;
or
(B)  Truthful references of a generd and informative nature relaing to methods of
production involving storage or aging, such as "This wine has been melowed in oak
casks," "Stored in smdl barrels' or "Matured at regulated temperaturesin our celars'
may be made.
The statement of any bottling date shall not be deemed to be representation relative to age, if
such datement appears without undue emphasis in the following form: "Bottled in ™
(inserting the year in which the wine was bottled). No date, except as provided in this Section
with respect to statement of vintage year and bottling date, shall be stated unless, in addition
thereto and in direct conjunction therewith, in the same Sze and kind of printing there shal be
dtated an explanation of the Sgnificance of such date. Provided, that if any date refersto the
date of establishment of any business, firm or corporation such date shdl be stated without
undue emphasis and in direct conjunction with the name of the person, firm or corporation to
whom it refers.

(c) Prohibited Statementsin Regard to Spirituous Liquor. In addition to the gpplicable prohibited statementsin
Paragraph () of this Rule, an advertisement for spirituous liquor shdl not contain:

@

@)

3
(4)

words"bond," "bonded,” etc; any statement containing thewords"bond,” *bonded,” or "bottled
inbond," "agedin bond" or phrases containing these or synonymous terms; unless such words
or phrases appear upon the labels of the spirituous liquor advertised, and are stated in the
advertisement in the manner and form in which they gppear upon the labd;

gatements of age; any statement, design or device directly or by implication concerning age or
meaturity of any brand or lot of spirituousliquor unless astatement of age gppearson thelabes
of the advertised product; When any such statement, design or device concerning age or

meaturity is contained in any advertissment, it shdl include, in direct conjunction therewith and
with substantidly equa conspicuousness, dl parts of the statement concerning age and

percentages, if any, which appear onthelabel. However, an advertisement for any whiskey or
brandy which does not bear astatement of age onthelabel, or an advertisement for rumwhich
is four years or more old, may contain generd inconspicuous age, maturity or other amilar
representation, e.g., "aged in wood," "mellowed in fine oak casks’;

the word "pure’ except as part of the bona fide name of a permittee; or

the terms "double didtilled,” "triple digtilled” or any other smilar term.

Editor's Note: James L. Conner, Il, Administrative Law Judge with the Office of Administrative
Hearings, declared Rule4 NCAC 2S.1005(a)(3) void asapplied in Daniel W. Shelton t/a Shelton Broers
v. N.C. Alcoholic Beverage Control Commission (99 ABC 1641).

History Note: Authority G.S. 18B-105(b);

Eff. January 1, 1982;
Amended Eff. July 1, 1992; May 1, 1984.



04 NCAC 02S.1006 GENERAL PROHIBITIONS

(@ Cents-off coupons or coupons offering free acoholic beverages shal not be used as a method for
advertisng.

(b) No acohalic beverages advertisng shdl be carried in any programsfor events or activitiesin connection
with any elementary or secondary schools; nor shall any dcoholic beverages advertising be connected with these
events when broadcast over radio or televison.

(¢) No dcohalic beverages advertisng shall be permitted by use of sound trucks.

(d) No spirituous liquor advertising shdl be displayed upon the picture screen of any theater.

(e) Except as otherwise provided in these Rules, no industry member or retailer shal promote an acohalic
beverage product by giving prizes, premiums or merchandiseto individuasfor which any purchase of dcoholic
beverages is required or based on the return of empty containers unless dl containers of like products are
accepted and considered on an equd basis with the product sold by the promoter.

(f) No on-premise permittee or his agent shall advertise any drink promotion prohibited by Rule 2S .0232.
This Paragraph includes a ban on al advertissments of "2 for 1," "buy 1 get 1 free"” "buy 1 get another for
a (nickle, penny, etc.)," and any other smilar statement indicating that a patron must buy morethanone

drink.

History Note:  Authority G.S. 18B-105(b);
Eff. January 1, 1982;
Amended Eff. July 1, 1992; August 1, 1985; May 1, 1984.

04 NCAC 02S.1007 COOPERATIVE ADVERTISING PROHIBITED

Except for point-of-sale advertisng furnished to a retailer by an industry member, aretaller and an industry
member shall not directly or indirectly cooperate in ajoint effort to advertise alcoholic beverages, theretailer's
business, or any promotion or other event unless prior written approval has been obtained from theCommisson
under 4 NCAC 2T .0717 of this Chapter. ThisRule shdl not be construed to prohibit the use by aretailer of
items and servicesthat may be lawfully sold or provided by an industry member as described in 4 NCAC 2T
.0700 of this Chapter.

History Note: Authority G.S 18B-105(b);

Eff. January 1, 1982;
Amended Eff. July 1, 1992; May 1, 1984.

04 NCAC 025.1008 ADVERTISING OF MALT BEVERAGESAND WINE BY RETAILERS



(@ Interior Advertisng.

@

@)

3

(4)

Q)
(6)

()
(8)

Point-of-Sde. Retall mat beverage and wine permittees may utilize any amount of
point-of-sde advertiang for mat beverage and wine products offered for sde in the
edablishment. Thisadvertisng may be supplied by the industry member unlessit conditutesa
fixture or hasvaue other than as advertiang materid; except that an industry member may give
a retaller brand-identified items listed in 4 NCAC 2T .0713(c) of this Chapter for use as
point-of-sde advertisng.

Price Boards. Retall malt beverage and wine permittees may display insde price boards
showing the brand names and prices of malt beverage and wine products offered for sdeinthe
establishment.

Menusand BeverageLigts. Retal on-premisemdt beverage and wine permitteesmay placeon
the menu and beverage lists the brand names and prices of mat beverage and wine products
offered for sdeinthe establishment. Menusand beverage lists may be supplied by anindustry
member provided the menu or beverage ligt is not printed with the retailer's food menu.
Retaller Advertisng Specidty Items. Retaller advertisng specidty itemsareitemssuch astrays,
coagters, mats, meal checks, paper napkins, glassware, cups, foam scrapers, back bar mats,
thermometers and other amilar itemsthat bear advertisng matter. Advertiang specidty items
may be provided to aretailer by anindustry member as provided in 4 NCAC 2T .0713(b)(8)
of this Chapter.

Window Displays. Retail mat beverage and wine permittees may arrange areasonable number
of malt beverage or wine productsin awindow display.

Location. No point-of-sae advertisng, advertisng specidty item or price board shal be
displayed in amanner designed or intended to advertise malt beverages or wine on the outsde
of the establishment.

T-shirts. A retaller'semployeesshdl not wear dcoholic beverage brand identified t-shirtswhile
working on the retailer's licensed premises.

Removad of Objectionable Signs. A permittee shdl remove any sign, display or advertisement
inor about hislicensed premisesif the Commission findsit isobjectionable or contrary to public
interest and ordersitsremovad.

(b) Exterior Advertisng.

@

Outsde signs on the premises.

(A) MadtBeverages. Retall mat beverage permittees may display theterm "beer” or "cold
beer" or "draught beer” on a single, non-mechanica outsde Sgn. The letters and
figures on the sign shdl not be more than 5 inchesin height and 2 inches apart and the
sggn shdl be attached to the building on the licensed premises.

(B)  Wine Retal wine permittees may display theterm "wine permit- off premise”’ or "wine
permit-on premiss’ or a subgtantialy equivaent term on a single non-mechanica
outsdesgn. Thelettersand figureson the sign shdl not be morethan 5inchesin height
and 2 inches gpart and the sgn shdl be attached to the building on the licensed
premises. Ingtead of the sign described in this Paragraph, retaill wine permittees
primarily and subgtantialy engaged in off- premise sdes of wine may display theterm
"Wine Shop" or "Wine and Cheesg" or a subdantidly equivdent term on a sngle



non-mechanica sgn. The letters and figures on the sign shdl not be more than 18
inchesin height and the Sign shall be atached to the building on the licensed premises.

(C)  Redriction. Nothing in this Section shdl be construed to alow price advertisng or
additiond sgnsadvertisng mat beveragesand wine onthe outside of premisesholding
retail permits. Outsde sgns dluding to mat beverages or wine by dang descriptions
such as"brew," "suds," "dx-pack,” "vino" or Smilar terms are prohibited.

(D)  Exceptions, Menus, Trade Names. The placement in awindow or on the exterior of
the retailer's building of afood menu that also containsalist of acoholic beveragesby
brand and price shal not be congtrued as a violation of this Rule. Additiond
exceptions may be granted by the Commission in the case of corporate names or
franchise trade names.

2 Billboards. Retall permittees shal not advertise mat beverage or wine products or the
avallability of dcoholic beveragesby meansof abillboard or outdoor Sgn except asprovidedin
this Section.

3 Aeid Displays. Retall permittees shdl not advertise mat beverage or wine products or the
availability of dcoholic beverages by means of an aerid display or an inflatable item thet is
tethered.

() Removd of Objectionable Signs. A permittee shdl remove any sign, display, or advertisement in or
about hislicensed premisesif the Commisson findsit isobjectionable or contrary to public interest and
ordersits removal.

(d) MediaAdvertisng. A retail malt beverage or wine permittee may advertise price and brand of malt
beverage and wine products offered for sale by means of circular, newspaper, magazine, radio and
televison.

History Note:  Authority G.S 18B-105(b);
Eff. January 1, 1982;
Amended Eff. July 1, 1992; May 1, 1984.

04 NCAC 025.1009 ADVERTISING OF MALT BEVERAGES AND WINE BY INDUSTRY
MEMBERS

(@ Billboards, Media. Industry members may advertise mat beverages or wine on outdoor billboards, by
radio, television, newspaper or magazine, and by other smilar means. Outdoor billboards or signsshall not be
displayed on the premises of any retail permittee's establishment nor in areas where sale of that product is
unlawful.
(b) Aeria Display. Madt beverages and wine may be advertised by industry members by means of aerid
displays or tethered inflatables, including banner-towing, hot air baloons and parachutes, if:
@ One or more photographs or drawings of the displays have been submitted to the Commission
and the permittee has received prior written gpproval;
2 The advertisng on the aerid diplay isin conformity with al other rulesin this Section; and
3 No aerid display or inflatable is placed on or over the premises of a etal permittegs
establishment.



(c) Ddivery Trucksand Uniforms. Trucksowned by or leased exclusvely to anindustry member may beused
for advertisng purposes limited to the name or trade name of the permittee, and the brand names, dogans,
house marks or trademarks of the acoholic beverages manufactured or sold by the permittee. Wholesale
permittees may digplay on the uniforms of their employeesthe names of their company and the brand names of
the products handled by them.

(d) Other Signs. Industry members may maintain any sgns required by the laws of the United States to be
displayed on their premises aswell as Sgns on the premisesindicating the brand names of mat beverages and
wine sold by them, including the word "beer," or words describing other mat beverages and wine.

(&) Price. Industry members shdl not advertise the price of malt beveragesor wine. A wholesder may givea
wholesde price list that contains the brand names and prices of his productsto retail permittees.

(f) College Campuses. All print advertising, including pogters, flyers, display ads, or point-of-sdemateridsthat
are published primarily for distribution to college sudents or for dissemination on college campuses shdl first be
submitted to the Commission for approva prior to any publication or distribution. Industry members are
encouraged to submit such advertisng at least two months prior to digtribution deadlines in order to alow
adequate review by the Commission.

History Note:  Authority G.S. 18B-105;
Eff. January 1, 1982;
Amended Eff. July 1, 1992; May 1, 1984.

04 NCAC 025.1010 ADVERTISING OF MIXED BEVERAGES

(@ Interior Advertisng.

@ Point-of-Sdle. A mixed beverages permittee shdl not utilize any point- of- sale advertisng that
names or makes referenceto aparticular spirituousliquor brand or company name. ThisRule
shal not be construed, however, to prohibit a guest room cabinet permittee from placing in a
guest room alist and description of the liquor brands available from the cabinet.

2 Price Information. A mixed beverages permittee may utilize table tents and price information
displaysthat list the price and description of mixed beverages offered for sde.

3 Menus. A mixed beverages permittee may use printed menus listing the brands and types of
Spirituous liquor available and the price and description of mixed beverages offered for sale.
Descriptions of mixed beverages may include photographs or drawingsthat feature the brands
of liquor used in the drinks.

4 Mixing Station Display. A mixed beverages permittee may use and digplay spirituous liquor
containers a permanent mixing sations.

) Redrriction. Interior advertiang, including table tents and menus, shdl be designed and
purchased by the retail permittee. A mixed beverages permittee shall not accept or utilize any
spirituous liquor advertisng materia or menu produced or provided by adigtiller, importer or
rectifier of spirituous liquor, or representative thereof.

(6) Window Displays Prohibited. A mixed beverages permittee shdl not placeliquor containersin
awindow display.

(b) Exterior Advertiang.



Q) Restaurant or Hotdl. A restaurant or hotel mixed beverages permittee may have no morethan
one exterior Sgn referring to the availability of mixed beverages. Thesign shdl beattached to
the building and shdl not contain lettering more than five inchesin height. No term, symbol or
reference, other than the words "mixed beverages” "dl ABC permits,” "mixed drinks"
"cocktalls" or "spirits" shdl be used on this exterior Sgn. No exterior Sgn advertisng or
referring to the sdle of mixed beverages shdl be neon or otherwise sdlf-illuminated.

2 Private Club. A private club shdl not display any exterior Sgn advertisng the availability of
mixed beverages.

3 Billboards. A mixed beverages permittee shdl not advertise mixed beveragesor the avallability
of acoholic beverages by means of a billboard or outdoor sign.

4 Aerid Displays. A mixed beverages permittee shall not advertise mixed beveragesby meansof
an aerid digplay or aninflatable.

() MediaAdvertisng.

@ A mixed beverages permittee may advertise the price and description or picture of mixed
beverages offered for sale by means of circular, newspaper, magazine, radio and televison.
This advertisng shal not name, display, picture or make reference to a particular spirituous
liquor brand or company name.

2 Redriction. A mixed beverages permittee shal not accept or utilize any spirituous liquor
advertisng materid produced or provided by adidtiller, importer or rectifier of pirituousliquor,
or representative thereof.

History Note:  Authority G.S. 18B-105;
Eff. January 1, 1982;
Amended Eff. July 1, 1992; May 1, 1984.

04 NCAC 02S.1011 ADVERTISING OF SPIRITUOUSLIQUORS

(& ABC Stores. An ABC store may have one or more outside signslocated on the premisesfor the purpose
of identifying the outlet if the sgn is not prohibited by local ordinance and it has been gpproved by the
Commisson.
(b) Aerid Disgplays. No didtiller, importer, or rectifier of spirituous liquor, or representative thereof, nor any
retall permittee, shal advertise by means of an aerid display or inflatable the brand name or availability of
Spirituous liquor.
(c) Billboards. No didtiller, importer, or rectifier of spirituous liquor, or representative thereof, nor any retall
permittee, shdl advertise by means of a billboard or sgn the brand name or availability of spirituous liquor.
(d) Broadcasting. No retail permittee shall advertise by radio or televison or any transmisson to radio or
televison the brand name or avallability of spirituous liquor.
() Point-of-Sde. Point-of-sdeand advertisng specidtiesfor spirituousliquor may be usedin ABC storesbut
not in retall establishments holding permitsissued by the Commisson. Advertisng used in ABC stores shdl
conform to the provisons of Rule .1005 of this Section, and in addition shal not:

(@D} incorporate the use of any present or former athlete or athletic team;

2 refer to the availability of or offer any dcoholic beverages by mail; or



3 utilize case card loaders.
All point-of-sde advertisng materid, advertising specidties, and recipes, booklets or brochuresintended for use
and display in ABC stores shdll first be submitted to the Commission for approva prior to their display inan
ABC sore.

History Note:  Authority G.S. 18B-105;
Eff. January 1, 1982;
Amended Eff. July 1, 1992; May 1, 1984.

04 NCAC 02S5.1012 NOVELTIESUTILIZING TRADEMARKSNAMES: OTHERMATERIALS

Industry membersmay useor dlow to be used thelr trademark, trade name or other smilar advertisng materials
in the manufacturing of novety items such as ice chests, beach towds, umbrellas, and other smilar items
provided that any advertisng materiad other than trade name or trademark shal receive gpprova by the
Commission prior to digtribution in North Carolina. Novetiesmay be sold to aretailer by an industry member
asprovided in 4 NCAC 2T .0713(a)(1) of this Chapter.

History Note:  Authority G.S. 18B-105(b);
Eff. January 1, 1982;
Amended Eff. July 1, 1992; May 1, 1984.

04 NCAC 02S.1013 BOTTLE NECK HANGERS

Bottle neck hangersthat are in conformity with Rule .1005 of this Section may be used.

History Note:  Authority G.S. 18B-105(b);
Eff. January 1, 1982;
Amended Eff. May 1, 1984.

04 NCAC 02S5.1014 RECIPESAND BOOKLETS

Recipes, bookletsand brochuresfor cooking with a coholic beverages and information with referenceto theuse
of those products with certain foods are permitted and may specify the brand and the name of the bottler,
manufacturer or importer. Malt beverage and wineindustry members may give recipes, bookletsand brochures
for cooking with those productsto retailers. Recipes, booklets and brochuresfor cooking with spirituousliquor
shdl be submitted to the Commission with point-of-sale materidsasrequired in Rule .1011(e) of this Section.

History Note: Authority G.S. 18B-105(b);
Eff. January 1, 1982;
Amended Eff. July 1, 1992.



04 NCAC 025.1015 REVOCATION OR SUSPENSION OF PERMITS

(@ The permit of any manufacturer or wholesder distributor that violates any of the provisons of this Section
may be suspended or revoked in the discretion of the Commission.

(b) The suspension or revocation of the permit of any wholesder for aviolation of these Rulesshdl rase a
rebuttable presumption that the unlawful activity by the wholesder was donewith the knowledge and consent of
the manufacturer.

() Upon afinding that the manufacturer had knowledge of the wholesder'sviolation of any of these Rulesand
that the manufacturer failed to take gppropriate disciplinary action the permit of the manufacturer to do business
in North Carolinamay be suspended or revoked in the discretion of the Commission or any codeslisted by the
Commission may be put on embargo by the Commission for a Specific period of time.

History Note:  Authority G.S 18B-104; 18B-105(a);
Eff. January 1, 1982;
Amended Eff. May 1, 1984.

04 NCAC 025.1016 ADVERTISING WITHIN TRANSPORTATION TERMINALS
04 NCAC 02S.1017 REVOCATION OR SUSPENSION OF PERMITS

04 NCAC 025.1018 AERIAL DISPLAYS

04 NCAC 02S.1019 ADVERTISING OF MIXED BEVERAGES

History Note:  Authority G.S. 18B-104; 18B-105(a),(b);
Eff. January 1, 1982;
Repealed Eff. May 1, 1984.

04 NCAC 025.1020 REFUND OFFERS

(8 Generd. Refund offers may be used to advertise spirituous liquor.
(b) Conditions. A refund offer isan offer to aconsumer for arebate of money or merchandise from aliquor
indusiry member, obtained by mailing aform. A refund offer is alowed under the following conditions:
@ A refund may be offered only by a manufacturer, importer, didtiller, rectifier or bottler of
Spirituous liquor.
2 A refund may be offered only to purchasers of the manufacturer's origina unopened container
of liquor that is purchased from aloca ABC store.
3 A refund may be offered only when the redemption formisapart of or attached to the package
or container, or whentheformsareavailable ontear-off padsdislayedinthegtore. Any offer



that is a part of or attached to the package or container shal be placed there by the industry
member who offers the refund.

4 A refund offer shdl gpply throughout the Sate.

) A refund offer shdl include an expiration date.

(6) A refund offer shdl include a satement explaining the redemption procedure including the
expiraion date and length of timebefore the refund is sent to the purchaser. Refund offersshall
be redeemed by mailing the redemption form to the industry member who offersthe refund or
its designated redemption agent. Such an agent shall not be aretail or wholesale permitteein
the State.

@) An industry member shdl notify the commission at least 10 days before it offers arefund on
liquor. The notice shdl state the proposed amount of the refund, itsexpiration dete, to whom
redemption formsmust be mailed and the name, address and phone number of the redemption
agent. The notice shdl dso include a sample of the redemption form.

(8) An ABC board member or employee shdl not receive refunds on offers obtained from liquor

packages or containers before sde at retail.
(c) Commercid Bribery; Cooperative Advertisng. Noloca ABC board member, board employee, retailer or
retailer employee shdl accept and no industry member shdl pay any fee for thedisplay or use of refund offers.
The name of aretail busness or retail permittee shal not gppear on any refund offer.
(d) Advertisng Refund Offers. Refund offers may be advertised by newspapers, magazines or direct mail but
no redemption form may appear in such advertisement. No refund offer for liquor may be advertised on the
premises of any retail permittee.

History Note:  Authority G.S 18B-105(b);

Eff. June 1, 1987;
Amended Eff. July 1, 1992.

SECTION .1100 - EFFECT OF ADMINISTRATIVE ACTION: FINES: OFFERSIN
COMPROMISE

04 NCAC 025.1101 PROHIBITED ACTIVITY DURING PERIOD OF SUSPENSION

(@ Thesdling, dispensng or consuming of acoholic beverage products on the licensed premises of any retall
outlet isprohibited while the permit authorizing that activity isunder suspension, and no acoholic beveragesshdll
be removed from the premises during the suspension period.

(b) Duringaperiod of suspension of apermitteg's permit, he continuesto be a permittee and shal comply with
al ABC laws, including conditions of hispermit, during the suspension period. Suspension of permits does not
operate to relieve any permittee of the continuing requirements for qudification for a permit.

(¢) The suspendon of any permit authorizing the sde o acoholic beverages dso suspends the permitteg's
authorization to purchase or accept deliveries of those acohalic beverages from awholesder or loca ABC
board for the entire length of the active suspension period.



(d) Suspensons shdl begin a 7:00 am. on the effective date ordered by the Commission in the Order of
Suspension or Order of Compromise.

History Note:  Authority G.S. 18B-104; 18B-207; 18B-1004(a); 18B-1008;
Eff. January 1, 1982;
Amended Eff. July 1, 1992; May 1, 1984.

04 NCAC 02S.1102 PROHIBITED ACTIVITY DURING SUSPENSION: BROWNBAGGING

The suspension of a Brownbagging Permit suspends the permittee's privilege to alow patrons or membersto
possess, store, and consume fortified wine or spirituous liquor upon the premises during the period of

suspension.

History Note: Authority G.S. 18B-104; 18B-207;
Eff. January 1, 1982;
Amended Eff. May 1, 1984.

04 NCAC 025.1103 MEMBERSHIP REQUIREMENTSSTILL APPLICABLE

Suspension of aprivate club permit does not operate to relieve the permitteeof the continuing requirementsfor
qudification for aprivate club permit, including requirements regarding membership and operation asaprivate
fadlity.

History Note: Authority G.S. 18B-207; 18B-1008;
Eff. January 1, 1982;
Amended Eff. July 1, 1992; May 1, 1984.

04 NCAC 025.1104 ADMINISTRATIVE FINES: PAYMENT

Pursuant to G.S. 18B- 104, the Commission may fineapermitteewhenever the ABC law authorizes suspension
or revocation of his permit.

When the Commission orders a permittee to pay a fine as part of a pendty, payment shdl be received in
Commission officesin Raeigh no later than 15 days following the meeting at which the Commisson ordersthe
fine. The Commission shdl include, as part of the order, what pendty will beimposed if the fine has not been
received by the Commission by the prescribed deadline. Payment shall be by certified check, cashier's check,
or money order made payable to the North Carolina ABC Commission.

History Note: Authority G.S. 18B-104; 18B-207;
Eff. January 1, 1982;
Amended Eff. May 1, 1984.



04 NCAC 02S.1105 REVOCATION OF PERMIT HELD BY HUSBAND OR WIFE

History Note:  Authority G.S. 18B-207,
Eff. January 1, 1982;
Repealed Eff. May 1, 1984.

04 NCAC 025.1106 OFFER IN COMPROMISE

When the Commission accepts from apermittee an offer in compromise as settlement or partiad settlementina
contested case, the monetary payment accepted in the offer shal be paid on or before the date set by the
Commission or ahearing officer and shal be paid by means of acertified check, cashier'scheck or money order
made payable to the North Carolina ABC Commission.

History Note: Authority G.S. 18B-104; 18B-207;
Eff. January 1, 1982;
Amended Eff. May 1, 1984.



