
NORTH CAROLINA ALCOHOLIC BEVERAGE CONTROL 
COMMISSION MINUTES 

JUNE 17, 2010 
 
The following narrative and summary highlights action taken by the North Carolina Alcoholic Beverage 
Control Commission at its meeting on June 17, 2010, beginning at 10:00 AM. The meeting was recorded 
and the disk is on file at the ABC Commission in the Legal Division. 
 
ROLL CALL 

 
Chairman Jonathan S. Williams and Commissioner Zander Guy were present at the meeting. 
 
Chairman Williams stated that after serving the Commission from December 2005 until May 2010, 
Commissioner John D. Lyon submitted his resignation to the Governor’s office on May 28, 2010.  
Commissioner Lyon helped with the transitions between administrations and represented the Commission 
locally and at national meetings.  
 
MINUTES OF MAY 12, 2010 
 
Chairman Williams asked if there was a motion to waive the reading of the minutes from the May 12, 
2010 meeting into the record. Commissioner Guy made a motion to waive the reading of the minutes 
from the May 12, 2010 meeting. Seconded by Chairman Williams. So Ordered. Chairman Williams asked 
if there was a motion to approve the minutes from the May 12, 2010 meeting. Commissioner Guy made a 
motion to approve the minutes from the May 12, 2010 meeting. Seconded by Chairman Williams. So 
Ordered. 

 
CONFLICTS OF INTEREST 

 
As required by North Carolina General Statute 138A-15, Chairman Williams asked Commissioner Guy if 
there were any conflicts of interest or any conditions or facts that might create the appearance of a conflict 
of interest with respect to any matters on the agenda. Chairman Williams and Commissioner Guy stated 
they found no conflicts of interest.  
 
V. OTHER BUSINESS – EXEMPTION REQUEST - RALEIGH AMPHITHEATER 
 
Chief Counsel Fred A. Gregory stated that Ms. Dottie Leapley from the City of Raleigh was present for 
the Commission meeting. Ms. Lebby stated that she was there to answer any questions the Commission 
may have regarding the exemption request to allow a sponsorship agreement between the City of Raleigh 
and Harris Wholesale for naming rights for the Raleigh Amphitheater.  
 
Chief Counsel Gregory stated that retired Superior Court Judge Ron Bogle was present to speak in regard 
to the exemption request. Judge Bogle stated that as an attorney and a judge, he has had to deal with 
societal problems relating to the misuse of alcohol. For the last six years, he had dedicated his life to 
underage prevention by traveling the country seeking responsible adult action and leadership to protect 
children from the ravages of alcohol. Judge Bogle stated that his objection to the exemption request is the 
choice in corporate partnership. Judge Bogle asked the Commission to deny the exemption request. 
 
Chief Counsel Gregory stated that Mr. Phil Mooring, Chairman of the North Carolina Substance Abuse 
Prevention Providers, was present to speak regarding the exemption request. Mr. Mooring stated that 
granting the waiver will open the gate to similar places wishing to obtain the same exemption. He asked 
the Commission to deny the exemption request. 
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Chief Counsel Gregory stated that Reverend Mark Creech, Executive Director of the Christian Action 
League, was present to speak in regard to the exemption request. Reverend Creech provided the 
Commission with statistics regarding the misuse and abuse of alcohol consumption by teenagers. 
Reverend Creech further stated that advertising executives target teens and contribute to alcohol abuse in 
our youth. Reverend Creech asked the Commission to deny the exemption request. 
 
Chief Counsel Gregory stated that Ms. Delores Hinton was present to speak in regard to the exemption 
request. Ms. Hinton stated that granting the exemption request would present a conflict of interest for 
groups and/or organizations using the amphitheater. She went on to state that it wasn’t fair to use taxpayer 
money to build a public facility and then choose a name that would deter a segment of the population 
from using the facility. She further stated that granting the exemption would send a negative message to 
the capital city, the community and to youth.  Ms. Hinton asked the Commission to deny the exemption 
request. 
 
Chief Counsel Gregory asked if there was anyone else to be heard. Mr. Demar Hodge, a Raleigh high 
school student with Youth Empowered Solutions (YES!), addressed the Commission. Mr. Hodge stated 
that his group works to prevent underage drinking. He went on to state that if the Commission grants the 
exemption, it would be bending the rules of our state and other cities will ask the Commission for a 
similar exemption. As the capital city in the State of North Carolina, we should set an example that other 
cities in North Carolina can follow and deny the exemption request. 
 
Miss Shevanique Winston, a rising high school junior at Enloe High School with Youth Empowered 
Solutions (YES!), addressed the Commission. Miss Winston asked the Commission to deny the 
exemption request and to protect youth against the negative influence of the alcohol industry. She stated 
that granting the exemption would greatly affect the community. Miss Winston ended by asking the 
Commission, “How will your vote protect me?”  
 
Miss Katie Lantigua, a 17-year old Millbrook High School student with Youth Empowered Solutions 
(YES!), addressed the Commission. Miss Lantigua told the Commission that this public facility will be 
visited by many young people and the facility should not appear to endorse alcoholic products. She went 
on to state that she has read research that showed how exposure to alcoholic product advertising, directly 
increases underage drinking.  Miss Lantigua asked the Commission to deny the exemption request. 
 
Chairman Williams stated that the North Carolina Alcoholic Beverage Control Commission was not there 
to condemn alcohol as an industry but to regulate the industry. If the Commission were to grant the 
exemption request, the advertising dynamics would be difficult to contain. Chairman Williams stated that 
he was opposed to granting the exemption request. Commissioner Guy made a motion to deny the 
exemption request. Seconded by Chairman Williams. So Ordered. 
 
I. HEARING CASES – 59 
 
Chief Counsel Gregory stated that Mrs. Patrice Parker and Mr. Corey Parker, owners of hearing case #37, 
Club Kiroco, was present to speak on behalf of their establishment. Mrs. Parker told the Commission that 
they had a event at the club on New Year’s Eve and the promoters of the event were giving away 
champagne in the VIP room. After the event was over, her husband allowed the promoters to leave the 
remaining champagne at the club since they were having another event the following weekend. Mrs. 
Parker stated that her husband did not know that he couldn’t do that. The champagne was stored in the 
office and they were not trying to hide anything.  
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Chairman Williams asked Mrs. Parker if they had ever taken any education classes. Mrs. Parker stated 
that they had not. After conferring with Chairman Williams, Commissioner Guy made a motion to change 
the penalty to a Written Warning upon the stipulation that the permittee and all employees attend a RASP 
Class. Seconded by Chairman Williams. So Ordered. 
 
Chief Counsel Gregory stated that Mr. Raymond Kuang, owner of hearing case #45, Kobe Japanese 
House of Steak and Sushi, was present to speak on behalf of his establishment. Mr. Kuang stated that the 
bartender failed to deface the mixed beverage tax stamp from the alcohol bottles. The next morning, the 
ALE agent came in the next morning and found the alcohol bottles. 
 
After conferring with Chairman Williams, Commissioner Guy made a motion to reduce the penalty from 
$700.00 to $350.00. Seconded by Chairman Williams. So Ordered. 
 
Chief Counsel Gregory stated that Mr. Gabriel Jimenez, owner of hearing case #55, Vibe, was present to 
speak on behalf of his establishment. Mr. Jimenez stated that he does enforce the ABC laws and has an 
alcohol training class scheduled for today with Cumberland County ABC. He asked the Commission for 
some leniency. 
 
Chairman Williams and Commissioner Guy expressed concern over the fighting that took place inside the 
establishment. Mr. Jimenez stated that his staff is fully trained to address such situations. The agents 
happened to be there when the fight occurred but it is not a normal occurrence.  
 
Chairman Williams told Mr. Jimenez that he needs to do all he can to prevent customers from hanging out 
in the parking lot past two o’clock in the morning. He suggested closing the establishment thirty minutes 
earlier. Chairman Williams told Mr. Jimenez to provide the name of the Assistant Chief with Cumberland 
County ABC to Mrs. Burna Mattocks so she can confirm that the class took place. Once the Commission 
has received confirmation, the penalty will be reduced from $1,300.00 to $1,000.00. 
 
Chief Counsel Gregory stated that Mr. Blake Barnes, owner of hearing case #16, Common Market, was 
present to speak on behalf of his business. Mr. Barnes stated he made changes to the store alcohol policy 
after the second violation occurred. He will no longer allow employees to work on the cash registers until 
they had been employed with the business for six months. Employees at both of his stores have taken a 
training class with Mr. Danny Sellers.   
 
Chairman Williams asked Mr. Barnes to explain the business concept. Mr. Barnes stated that he and his 
wife wanted to have a neighborhood business and it turned into something bigger.  
 
After conferring with Chairman Williams, Commissioner Guy made a motion to reduce the suspension 
and penalty from a 35-day suspension, with the last 30 days suspended upon a penalty of $3,500.00 to a 
30-day suspension with the last 28 days suspended upon a penalty of $3,000.00. Seconded by Chairman 
Williams. So Ordered. 
 
Chief Counsel Gregory stated that Mr. Greg Johnson, co-owner of hearing case #3, Cullers Food Center, 
was present to speak on behalf of the establishment. Mr. Johnson told the Commission that his employee 
sold to an underage person and that employee no longer works for him. He went on to state that he has 
signs posted in the store and the current employee has taken the RASP Class.  
 
Chairman Williams asked Mr. Johnson how big was the store. Mr. Johnson said that it was a “Mom and 
Pop Store,” with just himself, another employee and his sister who helps out sometimes.  
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After conferring with Chairman Williams, Commissioner Guy made a motion to reduce the penalty from 
$2,400.00 to $2,000.00. Seconded by Chairman Williams. So Ordered. 
 
Chief Counsel Gregory stated that the next hearing case to be heard was case #36, Corner Pocket. 
Assistant Counsel K. Renee Cowick told the Commission that there wasn’t anyone present to speak. One 
of the owners sent a letter, along with a letter from an employee explaining what happened on the night in 
question.  
 
Chairman Williams asked Assistant Counsel Cowick if she had spoken with the officer. She stated that 
she had exchanged emails with him. She went on to state that Mr. Barilari, president of the Corner Pocket, 
was very adamant about Mr. Robin Mel not being intoxicated and that his behavior was how he normally 
acts.  
 
After conferring with Chairman Williams, Commissioner Guy made a motion to reduce the penalty from 
$1,200.00 to $600.00. Seconded by Chairman Williams. So Ordered. 
 
Chief Counsel Gregory stated that Mr. Marcus Fus-foure, Vice President of the business, was present to 
speak on behalf of the business. Mr. Fus-foure stated that three of the customers who were sharing the 
pitcher of alcohol had left the premises around the same time the ABC Officer entered the premise. One 
of the other customers that were sharing the alcohol was in the back of the business playing pool. He went 
on to state that he did have receipts showing that they did sell pitchers of alcohol to two or more people. 
The ABC Officer wasn’t present when the alcohol was sold. Mr. Fus-foure said that they have an 
education class scheduled for June 28, 2010. 
 
After conferring with Chairman Williams, Commissioner Guy made a motion to reduce the penalty from 
$1,000.00 to $500.00. Seconded by Chairman Williams. So Ordered. 
 
Chairman Williams asked for a motion to approve the remaining offers in compromise, with the exception 
of previously ratified cases. Commissioner Guy made a motion to approve the remaining offers in 
compromise, with the exception of previously ratified cases. Seconded by Chairman Williams. So 
Ordered. 
 
II. ABC STORE LOCATION- DURHAM COUNTY ABC BOARD 
 
Administrator Michael Herring addressed the Commission concerning the proposed re-location of an 
ABC Store in Durham County. On April 26, 2010, the Commission received a letter from Randy Mills, 
General Manager of the Durham County ABC Board, requesting approval to relocate the ABC Store 
located at 1928 Holloway Street, Durham North Carolina. On May 6, 2010, ALE Agent Ray McKeithan 
began an investigation and found that after construction is complete, the new location will be 
approximately 2,703 square feet.  
 
The proposed property is currently owned by the North Carolina Institute of Minority Economic 
Development. The address of the property is 1928 Holloway Street, Durham North Carolina. 
 
The investigation found there are no financial conflicts of interest between the property owners and the 
Durham County ABC Board. 
 
The nearest church is Loving Heart Christian Center and is located .35 miles from the proposed location. 
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The nearest school is Learning Tree Child Development and is located .45 miles from the proposed 
location. 

 
Pursuant to ABC Commission Rules, Notice of Intent was properly posted on April 23, 2010, in 
compliance with the ABC Commission’s 30-day requirement. 

 
Mr. Herring recommended that the Commission approve the new location.  
 
Chairman Williams asked for a motion. Commissioner Guy made a motion to approve the location. 
Seconded by Chairman Williams. So Ordered. 
  
III.  ABC STORE LOCATION – BURNSVILLE ABC BOARD 
 
Administrator Michael Herring addressed the Commission concerning the proposed location of an ABC 
Store in Burnsville, North Carolina. On May 21, 2010, the Commission received a letter from Mr. J. Todd 
Bailey, Chairman of the Burnsville ABC Board, requesting approval to open an ABC Store. The proposed 
location is 683 West US Highway 19E Bypass in Burnsville North Carolina. On May 25, 2010, ALE 
Agent W. A. Happoldt began an investigation and found that the proposed site located in the Burnsville 
Plaza Shopping Center.  
 
The proposed site will be 3,300 square feet and will be housed in a one-story building. The location is 
currently owned by Mr. Alan A. Cardinale and there are no conflicts of interest between him and the 
Burnsville ABC Board. 
 
The nearest church is West Burnsville Baptist Church and is located .7 miles north from the proposed 
location. 
 
The nearest school is East Yancey Middle School is 3.1 miles south from the proposed location. 
 
Pursuant to ABC Commission Rules, Notice of Intent was properly posted on May 21, 2010. The sign has 
been posted for 28 days. 
 
There were some objections to the proposed location and they came from Go Grocery Outlet, but did not 
give a reason for the objection and Roberts & Phillips Insurance Agency. The owner’s husband is a pastor 
and they object to alcohol being served in Yancey County. 
 
Mr. Herring recommended that the Commission approve this location once the 30-day posting has 
expired. 
 
Chairman Williams agreed to continue the store approval until June 21, 2010, at 1:30 p.m. That would 
fulfill the 30-day posting required. Chairman Williams and Commissioner Guy will have a conference 
call to approve the location. 
 
IV. OTHER BUSINESS – PRICE ADJUSTMENT REQUEST - LB&B - ABC WAREHOUSE 
 CONTRACT 
 
Administrator Michael Herring addressed the Commission regarding the price adjustment request. Mr. 
Herring stated that at the November 17, 2009, Commission meeting, LB&B submitted a request for a 
lump sum payment of $162,373.71for increased fuel and labor cost. In addition, LB&B was requesting a 
five (5) year extension of the current contract. At that time the Commission had asked that LB&B and Mr. 
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Herring enter into negotiation regarding the price adjustments for the 2008-2009 fiscal year. After several 
months of negotiation, an agreement was reached to pay LB&B$68,960.38 for excess fuel and $64,039.62 
for extra services provided. The total is $133,000.00. Mr. Herring recommended that the Commission 
approve the price adjustment request. 
 
Chairman Williams made a motion to accept the price adjustment request. Seconded by Commissioner 
Guy. So Ordered. 
 
VII. WEAVERVILLE ABC BOARD-EXEMPTION REQUEST 
 
Administrator Michael Herring addressed the Commission regarding a request from the Weaverville ABC 
Board. On May 26, 2010, the Commission received a request from Mr. Louis S. Accornero, Chairman of 
the Weaverville ABC Board asking for an exemption from N.C.G.S. §18B-201, which prevents a local 
ABC Board member from having a financial interest in any commercial alcoholic beverage enterprise 
including a business required to hold an ABC permit. Mr. Accornero owns property that he has renovated 
and is now leasing. An Irish brew pub wishes to open a second location in Mr. Accornero’s building. Mr. 
Accornero has about fifteen months left to serve as Chairman of the Weaverville ABC Board and he 
would like to finish his term in office. He is asking the Commission for an exemption that will expire on 
September 1, 2111, when his term as Chairman is over. Mr. Herring recommended that the Commission 
grant the exemption.  
 
Chairman Williams made a motion to grant the exemption request. Seconded by Commissioner Guy. So 
Ordered. 
 
VI. DALE EARNHARDT JUNIOR - WHISKEY RIVER  
 
Chief Counsel Gregory stated that Mr. Dale Earnhardt, Jr. owns a bar called Whiskey River in Charlotte, 
North Carolina. Mr. Earnhardt is asking for an exemption request. He is an investor in a car in which 
Grandtoure Vodka has an interest and the car would advertise the product on the car. Grandtoure Vodka is 
not routinely sold in North Carolina. 
 
Chairman Williams made a motion to grant the exemption. Seconded by Commissioner Guy. So Ordered. 
 
VIII. 4 NCAC 2R RULES REVIEW 
 
Mr. Robert Hamilton distributed copies of the rule changes to the Commission and briefly went over the 
changes. 
 
Chairman Williams thanked Mr. Hamilton for his work on updating the rules.  
 
Mr. Hamilton stated that the rules will be provided to the Office of Administrative Hearings.  
 
Chairman Williams made a motion to forward the rules to the Office of Administrative Hearings with 
exception for technical changes. Seconded by Commissioner Guy. So Ordered. 
 
 
 
 
 
IX. OTHER BUSINESS 
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Assistant Counsel K. Renee Cowick stated that the Commission has a contract with the Attorney 
General’s Office for legal services and the Commission needs to execute a new contract with specific 
terms. 
 
Chairman Williams made a motion to execute a new contract with a three-year term. Seconded by 
Commissioner Guy. So Ordered. 
 
 
With no further business, the meeting adjourned. 

 
 
 
_______________________________________ 
Jonathan S. Williams, Chairman 
N.C. Alcoholic Beverage Control Commission 

 
Respectfully submitted by 

 
 
_______________________________________ 
Tiffany Goodson, Legal Division 
 


