
NORTH CAROLINA ALCOHOLIC BEVERAGE CONTROL 
COMMISSION MINUTES 

MARCH 13, 2008 
 
 

The following narrative and summary highlights action taken by the North Carolina Alcoholic Beverage 
Control Commission at its regular meeting on March 13, 2008, beginning at 10:05 AM. The meeting was 
recorded and the disk in on file at the ABC Commission in the Legal Division. 
 
ROLL CALL 
 
Chairman Douglas A. Fox and Commissioner John Lyon were present at the meeting. Commissioner Mike 
Joyner was not present. 
 
MINUTES OF FEBRUARY 12, 2008, MEETING 
 
Chairman Fox made a motion to waive the reading of the minutes from the February 12, 2008, meeting into the 
record. Seconded by Commissioner Lyon. So Ordered. Chairman Fox made a motion to approve the minutes 
from the February 12, 2008, meeting. Seconded by Commissioner Lyon. So Ordered. 
 
EXECUTIVE ORDER REGARDING CONFLICTS OF INTEREST 
 
As required by Executive Order Number One, Chairman Fox asked Commissioner Lyon if there were any 
conflicts of interest or any conditions or facts that might create the appearance of a conflict of interest with 
respect to any matters on the Agenda. Commissioner Lyon stated he found no conflicts of interest. Chairman 
Fox stated that he had no conflicts. 
 
I. HEARING CASES - 42 
 
Chief Counsel Fred A. Gregory stated that there was a contested case #1, Jay’s Grocery #3. Assistant Counsel 
Renee Cowick stated she received a phone call from an attorney who had been retained by the respondent.   
The attorney requested this matter be held over until the April Commission Meeting so that he could come 
before the Commission. Chairman Fox and Commissioner Lyon did not have any problem with this contested 
case being continued. 
 
The respondent, Mr. Jayshreeben Shah, was present at the Commission meeting and stated that the attorney did 
not represent the business anymore. Mr. Shah said he had called the attorney and left a message.  
 
Ms. Cowick stated that Mr. Shah and his wife (the permit holder) were both at the hearing on November 29, 
2007, in High Point. Ms. Cowick stated that the allegations were failure to keep the premises clean, failure to 
keep the alcohol sales tickets and delivery receipts separate from receipts from other vendors, failure to keep 
alcohol receipts on the licensed premises for three years, failure to change trade name sign on the exterior of 
the building. Ms. Cowick stated they did not have up-to-date city beer and wine retail license at the time of the 
violation. 
 
Ms. Cowick stated that during the hearing Mr. Shah and his wife said that they had since fixed everything.  
Ms. Cowick stated that Judge Overby ruled that the violations occurred. The judge recommended a $500.00 
penalty and a seven-day suspension.  
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Ms. Cowick asked the Commission to adopt the Judge’s Findings of Fact and Conclusions of Law.               
Ms. Cowick stated Mr. Shah was present to request an increase in the monetary penalty in order to avoid the 
active suspension. 
 
Chairman Fox made a motion to adopt Judge Overby’s Findings of Fact and Conclusions of Law and change 
the recommended penalty from $500.00 and seven-active to a penalty of $1,200.00. Seconded by 
Commissioner Lyon. So Ordered. 
 
Mr. Robert Cameron, representative of hearing case #9, Gas Center 3, was present to speak on behalf of the 
business. Mr. Cameron stated that on November 17, 2007, a cashier sold beer to an underage person. The 
business has past violations and Mr. Cameron asked for leniency from the Commission. 
 
Mr. Cameron presented some of their policies to show how cashiers are trained. Mr. Cameron stated new 
cashiers have an orientation session which requires watching a video, taking a quiz, giving feedback on how to 
card and calculate ages, reading and acknowledging the policy against selling lottery tickets, cigarettes or beer 
to underage patrons. After the orientation the cashier is trained with a manager. Mr. Cameron stated he sends 
out faxes reminding the cashiers to card and there is ongoing training.  
 
Chairman Fox stated that the business had three violations in the past and this is the fourth violation. 
 
Chairman Fox made a motion to ratify the Offer in Compromise as is. Seconded by Commissioner Lyon. So 
Ordered. 
 
Mr. Jian Dong, owner of First Offense case #9, Yamato Japanese Restaurant, was present to speak on behalf of 
the business. Mr. Dong stated that on November 2, 2007, a server sold beer to an underage person and this was 
their first violation. Mr. Dong stated that the manager had attended class for special training and hung more 
signs in the service area to remind servers to card customers.  
 
Chairman Fox asked Mr. Dong if he had taken the Commission’s class. Mr. Dong stated he is the owner in the 
business but he had not taken the class.  
 
Chairman Fox asked Mr. Dong how many employees were working for him. Mr. Dong stated four full-time 
employees and some part-time employees. 
 
Chairman Fox made a motion to reduce the penalty to $600.00 with the stipulation that Mr. Dong and all full-
time employees attend a RASP class within the next 120 days. Seconded by Commissioner Lyon. So Ordered. 
 
Mr. Brad Reeder, owner of hearing case #36, Charlie Goodnights Restaurant and Comedy Club, was present to 
speak on behalf of the business. Mr. Reeder stated when he and his wife purchased the business, the previous 
owner had a management agreement with the chef of the restaurant downstairs. Mr. Reeder stated the business 
has a restaurant in the basement, a comedy club on the main level and a restaurant upstairs. They broke the 
management agreement after this violation occurred and have evicted the tenant and are managing the 
downstairs area now. Mr. Reeder stated they do not allow anyone under 21 on the property after 10:00 PM.  
 
Commissioner Lyon asked Mr. Reeder if they had been to any of the Commission’s education classes.         
Mr. Reeder replied “no.” 
 
Commissioner Lyon made a motion to reduce the penalty to $1,000.00 with the stipulation that all employees 
attend a RASP class. Seconded by Chairman Fox. So Ordered. 
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Mr. LeShan Fernando, owner of hearing case #26, 007 Wilmington, was present to speak on behalf of the 
business. Mr. Fernando stated they found out later that alcohol compliance checks were being conducted in 
New Hanover County the same week they had opened the private club for friends and families. The manager 
checked the underage customer’s I.D. but he did not know he was going to buy a beer from the bartender. 
 
Mr. Fernando stated a month later Officer Bissette came into train every employee and he also came last week 
to train employees. Mr. Fernando stated this was their first penalty and asked for consideration from the 
Commission. Mr. Fernando stated they have the training once a year in order for everybody to understand.  
 
Chairman Fox asked Administrator Herring what kind of response was coming from the classes for permit 
applicants. Mr. Herring replied that everything was running smoothly and in house fifteen minute programs 
were available that applicants could take on-line. 
 
Chairman Fox made a motion to reduce the penalty to $600.00 giving Mr. Fernando the benefit of a doubt that 
they were going to have training every year for the employees. Seconded by Commissioner Lyon. So Ordered. 
 
Assistant Counsel LoRita K. Pinnix spoke about hearing case #14, Quick Pantry 3, on behalf of Mr. Rakesh 
Patel, the owner of the business. Ms. Pinnix stated she spoke with Mr. Patel who lives in Forest City, North 
Carolina which is five to five one-half hours from Raleigh and could not make the trip here. Mr. Patel had sent 
a letter attached to the Offer In Compromise and he has taken a training class. Ms. Pinnix told Mr. Patel she 
would bring it to the Commission’s attention. Ms. Pinnix stated that in the letter it said that the viagra found in 
the store was for his own personal use and he was not selling it. Ms. Pinnix stated Mr. Patel asked for some 
consideration. 
 
Chairman Fox asked Ms. Pinnix if there was a recommendation by her. Ms. Pinnix replied she thought so by 
looking at the Agent’s violation report that the viagra was his under the counter and the stories were consistent. 
 
Chairman Fox made a motion to reduce the penalty to $1,200.00 based upon Ms. Pinnix’s recommendation. 
Seconded by Commissioner Lyon. So Ordered. 
 
Chairman Fox made a motion to approve the remaining Offers in Compromise, with the exception of contested 
case #1, Jay’s Grocery #3, hearing case #36, Charlie Goodnights Restaurant and Comedy Club, hearing case 
#26, 007 Wilmington, hearing case #14, Quick Pantry 3, which had been ratified earlier. Seconded by 
Commissioner Lyon. So Ordered. 
 
II. FIRST OFFENSE CASES - 30   
 
The following is a list of offense violation cases in which Final Agency Decisions were signed by the 
Chairman on March 13, 2008, pursuant to the Commission’s authorizing resolution dated November 8, 2002: 
 
1. D and T Mini Mart – 5115 Western Boulevard, Raleigh, NC 27606 
2. Caribbean Café – 2645 East Millbrook Road – Suite D, Raleigh, NC 27604 
3. Highland Creek Amoco – 5045 Ridge Road, Charlotte, NC 28269 
4. Kangaroo Express 3183 – 1401 Winston Road, Lexington, NC 27292 
5. Longhorn Steakhouse of Winston Salem – 955 Hanes Mall Road, Winston Salem, NC 27103 
6. River Bend Marina and Café – 1 Marina Road, New Bern, NC 28562 
7. West Park B P – 1400 West D Street, North Wilkesboro, NC 28659 
8. Triangle Ds – 1304 Norwood Road, Raleigh, NC 27613 
9. Yamato Japanese Restaurant – 5836 Samet Drive – Suite 140, High Point, NC 27265 
10. ZPizza – 5815 Samet Drive – Suite 111, High Point, NC 27265 
11. Valero – 1830 New Bern Avenue, Raleigh, NC 27610 
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12. Stoney Creek Citgo – 6305 Burlington Road, Stoney Creek, NC 27377 
13. Wilco 362 – 1304 West Cumberland Street, Dunn, NC 28334 
14. Alco 27 – 10870 NC 211 Hwy, Aberdeen, NC 28135 
15. Eleanors Sports Tavern & Grill – 430 North Main Street, Hendersonville, NC 28792 
16. Food Lion 149 – 1125 Clayton Village, Clayton, NC 27520 
17. Gardenia Restaurant – 1019 Alleghany Street, Charlotte, NC 28208 
18. Han Dee Hugos 86 – 2800 Tryon Road, Raleigh, NC 27603 
19. Harris Teeter 35 – 5030 Park Road, Charlotte, NC 28209 
20. Kroger 381 – 3825 South Roxboro Street – Suite 101, Durham, NC 27707 
21. Peachtree Hills Country Club – 3512 Peachtree Hills Road, Spring Hope, NC 27882 
22. Store – 700 Oakview Road, High Point, NC 27265 
23. B B Hurricane – 100 Marina Drive, New Bern, NC 28560 
24. Ghassans Restaurant – 1605 Battleground Avenue, Greensboro, NC 27408 
25. Alis Convenient Mart – 100 South Pender Street, Wilson, NC 27893 
26. Circle K Store 5111 – 2833 Freedom Drive, Charlotte, NC 28208 
27. Dains Place – 754 Ninth Street, Durham, NC 27705 
28. Four Brothers Food Store 214 – 4575 Yadkinville Hwy, Pfafftown, NC 27040 
29. Chilis Grill and Bar – 253 Tunnel Road, Asheville, NC 28805 
30. Wilco 216 – 11693 US Hwy 70 West, Clayton, NC 27520   
 
Chairman Fox made a motion to approve the Offers in Compromise for the First Offense cases with the 
exception of First Offense case #9, Yamato Japanese Restaurant, which had been ratified earlier. Seconded by 
Commissioner Lyon. So Ordered. 
 
III. ABC STORE LOCATION – MECKLENBURG COUNTY ABC       
 
Administrator Michael Herring addressed the Commission concerning the proposed location of a new ABC 
Store location in Mecklenburg County. Mr. Herring stated this would be carried forward to the next 
Commission meeting because there were some objections. The ABC Board would like more time to work out 
the issues. 

 
IV. ABC STORE LOCATION – MECKLENBURG COUNTY ABC  
 
Administrator Michael Herring addressed the Commission concerning the proposed relocation of an ABC 
Store in Mecklenburg County. On February 11, 2008, the Commission received a letter from Calvin 
McDougal, CEO for the Mecklenburg County ABC Board, requesting approval for a temporary store location 
while their current store located at 19701 Statesville Avenue in Cornelius is being renovated. On February 15, 
2008, ALE Agent Jonathan Dudley began an investigation and found that the board wants to lease 5,000 
square feet of space for approximately seven months to relocate ABC Store #17. The proposed temporary 
location is 209254 Torrence Chapel Road, Suite A-2, Cornelius, North Carolina. 
 
Mecklenburg County ABC Board plans to lease this property for $5,000.00 a month. 
 
The proposed temporary location will be located in the Shops On The Green Shopping Center. It is located 
near the intersection of Knox Road and Torrence Chapel Road. The shopping center is occupied by restaurants 
and retail stores. It is zoned properly for an ABC Store. 
 
The property is owned by Shops On The Green, LLC. 
 
No conflicts of interest exist between the ABC Board members and the property owner. 
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The temporary location will be used as a self-service store and a mixed beverage location. 
 
The nearest ABC Store is a Mecklenburg County ABC Store and is located approximately 6.2 miles from the 
proposed location. 
 
The nearest church is Torrence Chapel AME Zion Church and is one half of a mile from the proposed location. 
 
The nearest school is Cornelius Elementary School and is one mile from the proposed location. 
 
Pursuant to ABC Commission Rules, Notice of Intent was posted on February 11, 2008, in compliance with 
the ABC Commission’s 30-day requirement. The ABC Commission has received no objections to this 
proposed location. 
 
Mr. Herring recommended the ABC Commission approve the temporary relocation of the ABC Store. 
 
Mr. Herring stated that Mr. Calvin McDougal, CEO for the Mecklenburg County ABC Board, was present to 
answer any questions about the temporary relocation of the ABC Store. 
 
Commissioner Lyon asked Mr. McDougal if he would have liquor-by-the-drink from a store this size.          
Mr. McDougal replied “yes sir, we will.”  
 
Chairman Fox made a motion to approve the temporary relocation of the ABC Store. Seconded by 
Commissioner Lyon. So Ordered. 
 
V. ABC STORE LOCATION – CITY OF GREENSBORO ABC 
 
Administrator Michael Herring addressed the Commission concerning the proposed relocation of an ABC 
Store in Guilford County. On February 11, 2008, the Commission received a letter from Katie Alley, General 
Manager of the City of Greensboro ABC Board, requesting approval to relocate an ABC Store in Greensboro. 
On February 13, 2008, ALE Agent Ron Gilliard began an investigation and found that the proposed ABC Store 
will be located at 2731 Ring Road, Greensboro, North Carolina. The building is currently vacant and is a non-
attached structure with plenty of parking spaces on the property. The area is comprised of restaurants, retail 
businesses and lodging facilities. 
 
The property is owned by Walter Graham Ricks, III and his wife, Mary Catherine Ricks. 
 
The City of Greensboro ABC Board is proposing to relocate the ABC Store which is located at 3103 Sands 
Drive, Greensboro, North Carolina, to a larger more convenient location with better road access to the public. 
This proposed location is expected to increase sales. 
 
The purchase price for the building and property is $525,000.00. 
 
No financial conflict of interest between the ABC Board members and the property owner. 
 
The building is 4,800 square feet. 
 
The nearest church is Evangel Fellowship Church of God in Christ and is located one mile from the proposed 
location. 
 
The nearest school is Dudley High School and is located approximately 4.24 miles from the proposed location. 
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The nearest ABC Store is approximately four miles from the proposed location. 
 
The projected sales volume at this new location will be approximately 2.5 million dollars per year. 
 
Mr. Herring recommended the ABC Commission approve the proposed relocation of their ABC Store.   
 
Pursuant to ABC Commission Rules, Notice of Intent was posted on February 8, 2008, in compliance with the 
ABC Commission’s 30-day requirement. It was posted in the front window and also at the road. The ABC 
Commission has received no objections to this proposed location. 
 
Mr. Herring stated that Ms. Katie Alley, General Manager of the City of Greensboro ABC Board, was present 
to answer any questions about the proposed relocation of an ABC Store. 
 
Chairman Fox asked Ms. Alley if they were going to use the whole store. Ms. Alley said “yes sir.”  
 
Commissioner Lyon made a motion to approve the proposed relocation of the ABC Store. Seconded by 
Chairman Fox. So Ordered. 
 
VI. ABC STORE LOCATION – PENDER COUNTY ABC  
 
Administrator Michael Herring addressed the Commission concerning the proposed relocation of an ABC 
Store in Pender County. On February 11, 2008, the Commission received a letter from Patsy Blake, General 
Manager of Pender County ABC Board, requesting approval to relocate their Surf City ABC Store. On 
February 21, 2008, ALE Agent Jacob Scott began an investigation and found that the ABC Board would like 
to relocate their existing Store #2 located at 208-I North New River Drive, Surf City to 208-D North New 
River Drive, Surf City, North Carolina. The ABC Store #2 is located in the Treasure Coast Square Shopping 
Center and they would be moving two doors down to a larger location. The reason for the move is to add more 
square footage to the warehouse area. They will be leasing the building and the proposed square footage is 
approximately 1,500 square feet. 
 
No financial conflict of interest between the ABC Board members and the property owners. 
 
The nearest church is Surf Side Baptist Church and is located approximately 4/10 of a mile from the proposed 
location. 
 
The nearest school is North Topsail Elementary School and is located approximately nine miles from the 
proposed location. 
 
Pursuant to ABC Commission Rules, Notice of Intent was posted on February 17, 2008, in compliance with 
the ABC Commission’s 30-day requirement. The ABC Commission has received no objections to this 
proposed location. 
 
Mr. Herring recommended the ABC Commission approve the proposed relocation of their ABC Store.  
 
Mr. Herring stated that Ms. Patsy Blake, General Manager of Pender County ABC Board, could not come to 
the meeting but e-mailed him that they were installing a counter at their Burgaw store and she needed to be 
there. 
 
Chairman Fox made a motion to approve the proposed relocation of the ABC Store. Seconded by 
Commissioner Lyon. So Ordered. 
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VII. ABC STORE LOCATION – BRUNSWICK COUNTY (BELVILLE)    
 

Administrator Michael Herring addressed the Commission concerning the proposed location of an ABC Store 
in Brunswick County. On February 5, 2008, the Commission received a letter from Howard Armistead, 
Chairman of Belville ABC Board. Mr. Herring stated that this matter came before the Commission last year 
and there were some problems with the lease, it was continued and eventually taken off of the Agenda. This is 
the same location. On February 13, 2008, ALE Agent Jacob Scott reinvestigated the site and found that the 
board wants to add an additional store at a proposed location at 477 Olde Waterford Way, Suite 100, Belville, 
North Carolina. 
 
The Belville ABC Board plans to lease the property from the Exum Family, LLC. The store would operate as a 
self-service retail store. 
 
The proposed location is located near the intersection of US Highway 17 and Olde Waterford Way. The 
building will consist of four units and the Belville ABC Board will occupy the end unit of the building totaling 
1,295 square feet. The surrounding area around the ABC Store is commercial with medical offices, shopping 
centers, banks, restaurants and new construction in the area. 
 
The property is properly zoned for an ABC Store. The property is owned by the Exum Family, LLC. The 
Board will be leasing this building for $33,600.00 a year. The base rent after the first two years will increase 
by 3% and every year thereafter. 
 
No conflicts of interest exist between the Belville ABC Board and the property owners. 
 
The current location is a vacant lot with no construction of the building at this time. 
 
The nearest church is Blackwell Chapel A.M.E. Zion Church and is approximately 1.4 miles from the 
proposed location. 
 
The nearest school is Belville Elementary School and is approximately 2.9 miles from the proposed location. 
 
Pursuant to ABC Commission Rules, Notice of Intent was posted on February 12, 2008, in compliance with 
the ABC Commission’s 30-day requirement. The ABC Commission has received no objections to this 
proposed location. 
 
The projected sales volume at this new location will be approximately one million dollars per year. 
 
Mr. Herring recommended the ABC Commission approve this request for this new ABC Store location. 
 
Mr. Herring stated that Mr. Howard Armistead, Chairman of the Belville ABC Board, was present to answer 
any questions about the new ABC Store. 
 
Chairman Fox made a motion to approve the new ABC Store. Seconded by Commissioner Lyon. So Ordered. 
 
VIII. ABC STORE LOCATION – GASTONIA ABC 
       
Administrator Michael Herring addressed the Commission concerning the proposed location of an ABC Store 
in Gaston County. On January 29, 2008, the Commission received a letter from Larry Beck, Executive 
Director for the Gastonia ABC Board, requesting approval for a new store in the west part of Gastonia. On 
February 7, 2008, ALE Agent O.F. Qureshi began an investigation and found that the board wants to lease 
1,200 square feet of space for a three year period.  
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Gastonia ABC Board plans to lease this space for $12.00 a square foot or $14, 400.00 a year. 
 
The projected sales volume at this new store will increase their business close to $500,000.00. 
 
The proposed location will be at 3856 West Franklin Boulevard, Gastonia, North Carolina. The location is a 
strip mall consisting of four retail stores. Location is at the intersection of West Franklin Boulevard and 
Edgewood Road. 
 
The property is owned by Steeple Properties, LLC. 
 
No financial conflict of interest exist between the ABC Board members and the property owner. 
 
The nearest ABC Store is the Bessemer City ABC Store and is located approximately 3.8 miles from the 
proposed location. 
 
The nearest church is Rustic Hills Baptist Church and is located approximately 1.2 miles from the proposed 
location. 
 
The nearest school is Dr. Edward Sadler Jr. Elementary School and is located approximately .2 miles from the 
proposed location. 
 
Pursuant to ABC Commission Rules, Notice of Intent was posted on January 30, 2008, in compliance with the 
ABC Commission’s 30-day requirement. The investigation found no objections but the Commission has 
received one objection. Mr. Herring stated that a letter had been received from the Town of Bessemer City 
ABC Board from Maxine Pasour, the manager. The letter stated the proposed location was too close to their 
store which was 2.2 miles away. 
 
Mr. Herring recommended the ABC Commission approve this request for this new ABC Store location. 
 
Mr. Herring stated that Mr. Bill Banks, Chairman of the Town of Bessemer City ABC Board, was present to 
answer any questions about the new ABC Store. 
 
Chairman Fox stated that the investigating officer stated that the Bessemer City Store located on Edgewood 
was 3.8 miles north of this location. 
 
Commissioner Lyon asked Mr. Banks how far were they from one of their stores. Mr. Banks replied the closest 
store to the westside would be a center city store on Long Avenue which is about four miles away and next to 
the courthouse.  
 
Chairman Fox asked Mr. Banks if there were any LBD sales there or not. Mr. Banks replied they only offer 
mixed beverage store out of their one location. 
 
Chairman Fox made a motion approve the new ABC Store. Seconded by Commissioner Lyon. So Ordered. 
 
IX. OTHER BUSINESS  
 
Chairman Fox approved future Commission meeting dates of June 10, 2008, and July 8, 2008. 
 
Administrator Michael Herring presented the Commission activity for the month of February, 2008. The 
Permit Division issued 1,051 permits compared to 676 permits in February, 2007. Permits issued were up 
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55.47% in February, 2008. Money posted was $381,754 compared to $587,284 last year. The decrease in 
money posted was because of renewals being received. The Legal Division received 150 violations compared 
to 90 in February, 2007. Violations increased 66.67% coming into the Commission. The Education/Training 
Division had 133 RASP Programs compared to 51 RASP Programs in February, 2007. The school programs 
are down but they are gearing up for many prom presentations coming up in the high schools. Next month the 
activity should be increased. The warehouse’s monthly shipments in February, 2008, were 345,274 compared 
to 330,120 cases in February, 2007. Warehouse shipments were up about 14.48% and from year-to-date 85,866 
cases up. 
 
 
With no further business, the meeting adjourned. 
 
 
______________________________________ 
Douglas A. Fox, Chairman 
N.C. Alcoholic Beverage Control Commission  

     
Respectfully submitted by 
 
 
______________________________________ 
Dottie L. Taylor, Legal Division 


